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Annex 2

IBA MINIMUM STANDARDS 
OF JUDICIAL INDEPENDENCE 

(Adopted 1982) 

A JUDGES AND THE EXECUTIVE 

1 a) Individual judges should enjoy personal independence and 
substantive
independence.

b) Personal independence means that the terms and conditions of 
judicial service are adequately secured so as to ensure that 
individual judges are not subject to executive control. 

c) Substantive independence means that in the discharge of 
his/her judicial function a judge is subject to nothing but the law 
and the commands of his/her conscience. 

2  The Judiciary as a whole should enjoy autonomy and collective 
independence vis-à-vis the Executive 

3 a) Participation in judicial appointments and promotions by the 
executive or legislature is not inconsistent with judicial 
independence provided that appointments and promotions of 
judges are vested in a judicial body in which members of 
judiciary and the legal profession form a majority. 

b) Appointments and promotions by a non-judicial body will not be 
considered inconsistent with judicial independence in countries 
where, by long historic and democratic tradition, judicial 
appointments and promotion operate satisfactorily. 

4 a) The Executive may participate in the discipline of judges only in 
referring complaints against judges, or in the initiation of 
disciplinary proceedings, but not the adjudication of such 
matters.  The power to discipline or remove a judge must be 
vested in an institution, which is independent of the Executive. 

b) The power of removal of a judge should preferably be vested in 
a judicial tribunal. 

c) The Legislature may be vested with the powers of removal of 
judges, preferably upon a recommendation of a judicial 
commission.

5 The Executive shall not have control over judicial functions. 

6  Rules of procedure and practice shall be made by legislation or by the 
Judiciary in co-operation with the legal profession subject to 
parliamentary approval. 

7 The State shall have a duty to provide for the executive of judgements 
of the Court.  The Judiciary shall exercise supervision over the 
execution process. 
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8 Judicial matters are exclusively within the responsibility of the 
Judiciary, both in central judicial administration and in court level 
judicial administration. 

9 The central responsibility for judicial administration shall preferably be 
vested in the Judiciary or jointly in the Judiciary and the Executive. 

10 It is the duty of the State to provide adequate financial resources to 
allow for the due administration of justice. 

11 a) Division of work among judges should ordinarily be done under 
a predetermined plan, which can be changed in certain clearly 
defined circumstances. 

b) In countries where the power of division of judicial work is vested 
in the Chief Justice, it is not considered inconsistent with judicial 
independence to accord to the Chief Justice the power to 
change the predetermined plan for sound reasons, preferably in 
consultation with the senior judges when practicable. 

c) Subject to (a), the exclusive responsibility for case assignment 
should be vested in a responsible judge, preferably the 
President of the Court. 

12 The power to transfer a judge from one court to another shall be vested 
in a judicial authority and preferably shall be subject to the judge’s 
consent, such consent not to be unreasonably withheld. 

13 Court services should be adequately financed by the relevant 
government.

14 Judicial salaries and pensions shall be adequate and should be 
regularly adjusted to account for price increases independent of 
executive control. 

15 a) The position of the judges, their independence, their security, 
and their adequate remuneration shall be secured by law. 

b) Judicial salaries cannot be decreased during the judges’ 
services except as a coherent part of an overall public economic 
measure.

16 The ministers of the government shall not exercise any form of 
pressure on judges, whether overt or covert, and shall not make 
statements which adversely affect the independence of individual 
judges or of the Judiciary as a whole. 

17 The power of pardon shall be exercised cautiously so as to avoid its 
use as interference 
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18 a) The Executive shall refrain from any act or omission which pre-
empts the judicial resolution of a dispute or frustrates the proper 
execution of a court judgement. 

b)   The Executive shall not have the power to close down or 
suspend the operation of the court system at any level. 

B JUDGES AND THE LEGISLATURE 

19 The Legislature shall not pass legislation which retroactively reverses 
specific court decisions. 

20 a) Legislation introducing changes in the terms and conditions of 
judicial services shall not be applied to judges holding office at 
the time of passing the legislation unless the changes improve 
the terms of service. 

b) In case of legislation reorganising courts, judges serving in 
these courts shall not be affected, except for their transfer to 
another court of the same status. 

21 A citizen shall have the right to be tried by the ordinary courts of law, 
and shall not be tried before ad hoc tribunals. 

C TERMS AND NATURE OF JUDICIAL APPOINTMENTS 

22 Judicial appointments should generally be for life, subject to removal 
for cause and compulsory retirement at an age fixed by law at the date 
of appointment. 

23 a) Judges should not be appointed for probationary periods except 
for legal systems in which appointments of judges do not 
depend on having practical experience in the profession as a 
condition of the appointment. 

b) The institution of temporary judges should be avoided as far as 
possible except where there exists a long historic democratic 
tradition.

24 The number of the members of the highest court should be rigid and 
should not be subject to change except by legislation. 

25 Part-time judges should be appointed only with proper safeguards. 

26 Selection of judges shall be based on merit. 

27 The proceedings for discipline and removal of judges should ensure 
fairness to the judge and adequate opportunity for hearing. 
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28 The procedure for discipline should be held in camera.  The judge may 
however request that the hearing be held in public, subject to final and 
reasoned disposition of this request by the disciplinary tribunal.  
Judgements in disciplinary proceedings, whether held in camera or in 
public, may be published. 

29 a) The grounds for removal of judges shall be fixed by law and 
shall be clearly defined. 

b) All disciplinary actions shall be based upon standards of judicial 
conduct promulgated by law or in established rules of court. 

30 A judge shall not be subject to removal unless by reason of a criminal 
act or through gross or repeated neglect or physical or mental 
incapacity he/she has shown himself/herself manifestly unfit to hold the 
position of judge. 

31 In systems where the power to discipline and remove judges is vested 
in an institution other than the Legislature the tribunal for discipline and 
removal of judges shall be permanent and be composed predominantly 
of members of the Judiciary. 

32 The head of the court may legitimately have supervisory powers to 
control judges on administrative matters. 

E THE PRESS, THE JUDICIARY AND THE COURTS

33 It should be recognised that judicial independence does not render the 
judges free from public accountability, however, the press and other 
institutions should be aware of the potential conflict between judicial 
independence and excessive pressure on judges. 

34 The press should show restraint in publications on pending cases 
where such publication may influence the outcome of the case. 

F STANDARDS OF CONDUCT

35 Judges may not, during their term of office, serve in executive 
functions, such as ministers of the government, nor may they serve as 
members of the Legislature or of municipal councils, unless by long 
historical traditions these functions are combined. 

36 Judges may serve as chairmen of committees of inquiry in cases 
where the process requires skill of fact-finding and evidence-taking. 

37 Judges shall not hold positions in political parties. 

38 A judge, other than a temporary judge, may not practice law during his 
term of office. 
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39 A judge should refrain from business activities, except his personal 
investments, or ownership of property. 

40 A judge should always behave in such a manner as to preserve the 
dignity of his office and the impartiality and independence of the 
Judiciary.

41 Judges may be organised in associations designed for judges, for 
furthering their rights and interests as judges. 

42 Judges may take collective action to protect their judicial independence 
and to uphold their position. 

G SECURING IMPARTIALITY AND INDEPENDENCE

43 A judge shall enjoy immunity from legal actions and the obligation to 
testify concerning matters arising in the exercise of his official 
functions.

44 A judge shall not sit in a case where there is a reasonable suspicion of 
bias or potential bias. 

45 A judge shall avoid any course of conduct which might give rise to an 
appearance of partiality. 

H THE INTERNAL INDEPENDENCE OF THE JUDICIARY

46 In the decision-making process, a judge must be independent vis-à-vis 
his judicial colleagues and supporters. 

The above standards are subject to periodic review by the appropriate 
committee or committees of the International Bar Association and amendment 
from time to time by the International Bar Association in plenary sessions as 
circumstances may warrant or require. 
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Annex 2

2 IBA General Principles for the Legal Profession      SEPTEMBER 2006

General Principles for the  
Legal Professional

Adopted by the International Bar Association on 20 September 2006

Lawyers throughout the world are specialised professionals who place the interests of their 

clients above their own, and strive to obtain respect for the Rule of Law. They have to combine a 

continuous update on legal developments with service to their clients, respect for the Courts, and 

the legitimate aspiration to maintain a reasonable standard of living. Between these elements there 

is often tension. These principles aim at establishing a generally accepted framework to serve as a 

basis on which codes of conduct may be established by the appropriate authorities for lawyers in any 

part of the world. In addition, the purpose of adopting these General Principles is to promote and 

foster the ideals of the legal profession. These General Principles are not intended to replace or 

limit a lawyer’s obligation under applicable laws or rules of professional conduct.  Nor are they to be 

used as criteria for imposing liability, sanctions, or disciplinary measures of any kind.  

1. Independence 

 A lawyer shall maintain and be afforded protection of  independence to allow him or her 

to give his or her  clients unbiased advice or representation. A lawyer shall exercise his or 

her independent, unbiased professional judgment upon advising his or her client as to the 

likelihood of success of the client’s case and upon the client’s representation

2. Honesty, integrity and fairness

 A lawyer shall at all times maintain the highest standards of honesty, integrity and fairness 

towards the Court, his or her colleagues and all those with whom he or she comes 

professionally into contact. 

3. Conflicts of interest 

 A lawyer shall not place himself or herself in a position in which his or her client’s interests 

conflict with those of himself or herself, his or her partners or another client, unless 

otherwise permitted by law or, if permitted, by client’s authorisation. 

4. Confidentiality/ professional secrecy

 A lawyer shall at all times maintain and be afforded protection of confidentiality regarding 

the affairs of his or her present or former clients, unless otherwise required or permitted 

by law or, if permitted, by client’s authorisation. 

5. Clients’ interest

 A lawyer shall treat the interests of his or her clients as paramount, subject always to his 

or her duties to the Court and the interests of justice, to observe the law and to maintain 

ethical standards. 
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IBA General Principles for the Legal Profession     SEPTEMBER 2006 �

6. Lawyers’ undertaking

 A lawyer shall honour any undertaking given in the course of his or her practice, until the 

undertaking is performed, released or excused. 

7. Clients’ freedom

 A lawyer shall respect the freedom of clients to be represented by the lawyer of their  

choice. Unless prevented by professional rules or by law, a lawyer shall be free to take on or 

reject a case.

8. Property of clients and third parties 

 A lawyer shall account faithfully for any property  of his or her clients or a third party 

which come into his or her trust, and shall keep it separate from his or her own property. 

9. Competence

 A lawyer shall carry out his or her work in a competent and timely manner and shall not 

take on work which he or she does not reasonably believe he or she will be able to carry 

out in that manner.

10. Fees 

 A lawyer is entitled to a reasonable fee for his or her work. A Lawyer shall not generate 

unnecessary work.
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Annex 3
Accessed on 13/05/2009

Last modified on: 12/15/2008 10:51:40 AM 

Who are the Human Rights violators? 

We present 08 case studies which reveal, if not for the remarkable investigative talents of the security 

forces and the Police horrendous crimes against humanity would have been committed by the 

agents of the LTTE posing off as civilians. 

The significant fact is having attempted to commit acts of human rights violations against society, 

those LTTE agents seek the protection of the clauses embedded in our constitution to protect the 

human rights of citizens. 

This shows the respect Sri Lanka has for human rights, enabling those who infringe human rights, 

the opportunity of defending themselves by seeking the protective clauses of the human rights. Such 

is our rule of law. 

Strangely, LTTE foreign funded NGO’s are silent on these aspects while forever complaining of 

human rights violations by Sri Lanka. They do so because their existence is dependant on acquiring 

funds from their foreign masters only if they agitate for human rights against Sri Lanka. These are 

the anti national, anti social, organizations that are supporting the LTTE, under cover of protecting 

human rights. 

Case Study I 

Importing of lethal chemical weapon substance 

Department of Customs seized on 15th May 2008 some chemicals namely Thyonile Chloride which 

had not been declared to the Department of Customs. Institute of Industrial technology analyzed 

the chemical as Thyonile Chloride which can be converted to a chemical weapon substance that 

can create a choking effect. The substance was imported to Sri Lanka from Chennai, India. The 

name that appeared was discovered during the investigations was of V S K Enterprises of No 87/12, 

Mahawatta road, Colombo 14 which had imported the substance concealed as toys. Finally, Customs 

found 728 liters of Thyonile Chloride secretly hidden among the toys. Investigation revealed that, 

owner of the above company as Balasubramanium Suresh Kumar is a laborer in a factory at Wattala. 

The company name and address were false and bears an address of a shanty house at Wattala. 

Finally CID arrested the following suspects and detained on a detention order during the course of 

investigation; 
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1. Balasubramanium Suresh Kumar 

2. Sokkar Nandakumar 

3. Shiabu Zubair 

4. Bertum Dunstan 

But, the main suspects of the above case were Subash Peiris and Meera Mohideen who are 

absconding and believed to be in India. It was also revealed that Subash Peiris had imported 150 

bottles of the same chemical in the year 2007. Further inquiries revealed that a factory at Kosgama 

has been operated by the above suspects as a chemical laboratory. Investigations found many 

chemicals worth of millions of rupees, equipments, protective masks and attire which were used for 

manufacturing of chemical weapon substance inside the premises in Kosgama. 

The suspect, Sokkar Nandakumar has filed a FR application (225/08) against his arrest. In his 

petition he alleged that the CID arrested him without sufficient and reasonable grounds and he has 

been detained without being produced before a court of law. He has further stated in his petition 

that his Fundamental Rights guaranteed by constitution have been infringed by the respondents. 

The petition was filed by Attorney at Law, Gowrey Shankary Thavarasa on 23 June 08 and leave to 

proceed was granted by the Supreme Court. The case was dismissed on 26 Sept 08. 

Case Study II 

Transportation of lethal explosives for mass crimes 

An explosive laden light vehicle (EPGH 8886) was seized by the Borella police on 5th June 07 on 

information received close to Obeysekara Pura. Borella police seized the vehicle and a person 

namely Mailavaganam Indravasan of Pallei and two other suspects Pararajasingham Sivakumar and 

Rajadeepan and took them to custody. Police found 22 Kg of C4 explosives hidden inside the fuel 

tank of the vehicle. 

The vehicle was officially issued to Alvar Pillai Balasundaram, Assistant Government Agent, 

Kilinochchi. The driver of this vehicle M Indravasan and the AGA left from Kilinochchi and 

arrived at Anuradhapura on 22 June 2007. They stayed for two days at Anuradhapura and left to 

Colombo on 25th June 2007. The driver dropped the AGA at Wellawatta and brought the vehicle 

to Obeysekarapura, Borella where the two LTTE members had rented a house. Police arrested 

them when they were trying to remove the fuel tank to get the explosive out from the vehicle and 

subsequently arrested the AGA too. 

The suspect, Alvar Pillai Balasundaram had filed a Fundamental Rights application (327/07) on 

19 Sept 07. The petitioner has alleged that he was illegally arrested and detained without evidence. 

The case was filed on 12 Oct 07 by attorneys Mr. Thirunavukkarasu and Velupillai Ponnambalam. 

The case was heard by the Chief Justice and two other judges. Case was dismissed without leave to 

proceed being granted. 
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Case Study III 

To bomb a train 

Two bombs exploded in Dehiwala police area on 4th June 2008. Those were place at the Ebenezer 

road at Dehiwala and closed to the rail track directed at a moving train traveling in the direction 

of the Dehiwala railway station. Investigations revealed one Jegadeesan was involved in these bomb 

blasts and he was arrested at the Vavunia road block when he attempted to enter the unliberated 

area. He admitted that he is responsible for the bomb explosions in Dehiwala. Two other suspects, 

Nishanthan and Karthick also were arrested at 36th lane in Wellawatta whom were roommates of 

Jegadeesan. Explosives and weapons were also recovered in the same premises. The above suspects 

are detained under the detention orders. 

Suspect Sangarapillai Karthick filed the Fundamental Rights Application in the Supreme Court on 

27 Aug 08 through his attorney, Gowrey Shankari Thavarasa. Petitioner alleged that he was arrested 

by police without proper evidence and detained unlawfully without granting bail. 

The case was dismissed on 8th Oct 2008. 

Case Study IV 

To blow up Kelanitissa Power Station 

Arumugam Kandasamy alias Spring Kandasamy was responsible for the original transportation of 

explosive from Mannar to Negombo. He was later arrested on 20 April 99 at a lodge in Vavunia. 

Kandasamy kept the explosives with him and later brought it to Colombo and handed it over to 

LTTE suspects. These LTTE suspects later attempted to explode the fuel tank in the Kelanithissa 

power station and were subsequently arrested. 

Arumugam Kandasamy has filed a Fundamental Rights Application on the 19th June 2001 through 

his Attorney Eugene Marianpillai in the Supreme Court alleging that he was tortured by the police 

and illegally arrested and detained violating his fundamental rights. 

This case was heard and dismissed on 27th May 2003. 

Case study V 

Aiding and Abetting the LTTE propaganda work 

The suspect Vettivel Jaseekaran, Batticaloa was running a printing press at No. 317, Jampettah 

Street Kotahena, Colombo 13 and printing literature against the government by aiding and abetting 

the LTTE propaganda work thus damaging the reputation of the Sri Lankan government. Police 

conducted further investigations and sealed off the printing press and also took the van used by 

the suspect into custody. Hon. Attorney General has filed indictment in the high court of Colombo 

against the suspect under case No.4426/08. The case is pending presently. The fundamental Rights 

Application (208/2008) has been filed by his Attorney Gowrey Shankary Thawarasa on 23 June 

2008. Leave to proceed has been granted and next date of hearing is 14 Nov 2008. 

Case study VI 

Aiding and Abetting the LTTE Propaganda work 

The suspect Vadivelu Vaiarmathi, Avarangal West, Puttur who is supposed to be an associate (finance 

handler) of Jaseekaran, the owner of the printing press at No. 317, Jampattah road, Kotahena. The 
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suspect has aided and abetted to LTTE in the propaganda work of the LTTE. Further investigations 

are conducted by the police and indictment has been filed against her in the high court of Colombo 

under case No. 4426/08 which is pending. 

Attorney at Law, Gowrey Shankari Thawarasa has filed the Fundamental Rights Application 

(209/2008) on 23 June 2008. Leave to proceed has been granted. Further hearing is fixed for 14 

Nov 2008. 

Case Study VII 

Funding the suspects of Piliyandala bus bomb blast 

The suspect Gnanadurai Ponnampalam, Dehiwala was arrested by the Police in connection with the 

bomb blast in a bus at Piliyandala area. An investigation conducted by the police has revealed that 

Gnanadurai Ponnampalam has aided and abetted the LTTE in their activities in Colombo. He has 

funded the LTTE suspects who were involved in the Piliyandala bomb blast on the instructions of 

LTTE. Attorney at Law, Gowry Shankary Thawarasa has filed the Fundamental Rights Application 

(456/2008). Leave to proceed has been granted. Next date of hearing is 20 Nov 2008. 

Case Study VIII 

Providing lodging for an LTTE Suicide Cadre 

The suspect Munusamy Parameswari, Gampola has been arrested by the Special Task Force on 23 

Nov 2006 for aiding and abetting an LTTE suicide women cadre Thambirasa Susanthi by providing 

lodging in Colombo. Further investigations by the police revealed that she is not a reporter of 

news papers “Weerakesari” or “ Mawbima”, as she claimed. The Fundamental Rights Application 

(45/2007) has been filed by Attorney at Law, Gowry Shankari Thawarasa on 25 Feb 2007. Leave to 

proceed was granted and this case was dismissed on 30 Feb 2007. 

To be continued...  
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Deriding the war heroes for a living - the ugly face of “Defence Analysts” in Sri Lanka 

There has been much controversy among the media and political circles over the stance taken by the 

Ministry of Defence on the media freedom in this country. Some have even called it a government’s 

war on media; some call it an anti democratic stance taken by the government. Whatever it is, the 

Ministry stands affirm on its stance over the irresponsible defence reportage and will assure to take 

all necessary measures to stop this journalistic treachery against the country. Though, the defence.

lk has many a times explained the grounds of its stance, the Ministry finds that certain sections 

of media and political interlopers continue to mislead the public over the issue. Therefore, the 

Ministry being the institution responsible for national security informs all the media personnel and 

whoever other interested parties, the concerns it has over the behaviour of media in the context 

defence. 

First of all, the Ministry clarifies that it has no concerns over media work other than those related 

to the national security and solidarity. No political battles, scandals, controversies, etc unrelated to 

the defence reportage does not come under the Ministry’s purview. The following are the Ministry’s 

concerns that all the responsible media personnel are expected to comprehend. 

1. 		 Sri Lanka is at a war. The citizens of this country are facing a serious threat from one of the 

most atrocious terrorists groups in the world and therefore they have the right to defend 

themselves like citizens of any other country in the world. The armed forces members of 

this country are engaged in the noble mission of liberating the country from the clutches of 

terrorism. Media personnel may have their individual reservations of the war against terror, 

but success of any war effort needs public support. Thus, whoever attempts to reduce the 

public support to the military by making false allegations and directing baseless criticism at 

armed forces personnel is supporting the terrorist organization that continuously murder 

citizens of Sri Lanka. The Ministry will continue to expose these traitors and their sinister 

motives and does not consider such exposure as a threat to media freedom. Those who commit 

such treachery should identify themselves with the LTTE rather than showing themselves as 

crusaders of Media Freedom. 

2. 		 There are 4 main issues that the Ministry concerns most about in defence reportage i.e. 

criticising military operations, promotion schemes, procurement and using unethical measures 

to obtain defence information. 
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i.	  Criticism over military operations- 

	 Military operations are planned and conducted by the officers with 30-40 years of service. 

These officers are battle hardened and also equipped with the sound knowledge in 

warfare obtained by experience and professional education. The Ministry is in the view, 

that it is no one other than the military officers who are qualified to plan, conduct, and 

analyse military operations. Also, the Ministry does not consider those who call themselves 

“defence analysts” in the media profession in this country possess any military education 

or military experience to make any serious defence analysis. Therefore, those defence 

reporters should take the maximum effort to do their work under the pure reporting rules 

than misleading the public with inane comments that they are not qualified to make. The 

Ministry welcomed constructive criticism and new ideas, but does not wish to entertain 

mere doomsayers who always try to undermine the soldier’s commitment. 

	 Ministry views baseless criticisms over military operations as attempts to create semblance 

that the military is run by a set of incompetent or mediocre officers. If allowed to do so 

for a long time, such work will reduce the public confidence over the armed forces and 

ultimately lead to the loss of public support. On the other hand, the soldiers themselves 

are embarrassed and the country may loose the opportunity to get the best out of them. 

Hence, the Ministry will continue to counter such foul defence reportage that helps the 

terrorist, whether the so called “Media Rights Groups”, call it a “hateful campaign” or not. 

ii. 	 Criticism over promotion schemes 

	 The human resource of an organization is considered to be the most vital resource even 

in non-military organizations. This is an extremely important success factor in the military, 

as those commanders who lead the battle have to take their men to the field with the 

knowledge that they may even lose their lives. Thus, the officers’ capability in leading the 

battle goes far beyond the mere seniority and media popularity. Thus, the Ministry wants 

the media to understand the simple logic that the commander must have the freedom 

to choose the best team for his mission to make it a successful one. There are laid down 

procedures in making promotion decisions for senior officers in armed forces and there 

are other grievance procedures available for all the members of the armed forces to redress 

their grievances. Thus, there is hardly any reason for military person to take their problems 

to media and bring disgrace upon the organization that looked after them for many long 

years. 

	 On the other hand, such criticism on internal promotions does the same damage to the 

armed forces as mentioned above by embarrassing those officers who run the actual 

battle. They are being introduced to the public as those who are not qualified to hold 

their appointments and therefore they may not be able to carryout their duties in a happy 

environment. Also, public may look at the military as an organization run by incompetent 

people. 

iii. 	 Criticism over military procurement 
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	 It has been observed that many self-assumed defence analysts in this country are 

speculating frauds in each and every military procurement that the Ministry makes. If 

they are correct the military is the most corrupted organization in this country run by the 

most corrupted people. Thus, armed forces have no war heroes other than thieves who 

steal public money, according to these bogus defence analysts. The Ministry has serious 

concerns over this issue not because of the question of media’s right to expose the frauds, 

but of the biased reporting on military procurements. 

	 For instance, none of these “defence analysts” informs the public over the requirements 

of the armed forces and the urgency of meeting them when commenting on military 

procurement. Generally, they refer to the numbers and speculate some sort of a fraud 

without any base as to show the public that the funds are stolen and wasted. Ministry 

considers this type of reporting is highly damaging to an organization which plays a vital 

role for the benefit of the public and that requires public support more than anything else 

to play its role effectively. Hence, the Ministry urges those reporters to reveal the full story 

without concealing facts to the public when commenting on the defence procurement. 

The facts such as, the procurements were made on the requirements submitted by the 

tactical commanders, and on the recommendations made by expert technical evaluation 

boards should not be concealed from the public. It is a basic professional standard 

in journalism to verify facts from all the relevant parties particularly when publishing 

information damaging to the public image of an institution or even of an individual. 

iv. 	 Using unethical measures to obtain information 	

	 The final but the most serious concern the Ministry has on the defence reportage is the 

unethical measures that have been used to obtain information by some of these so called 

“defence analysts”. It has been observed that some disgruntle personnel have been lured 

by these media people to give away even some of the most sensitive information to the 

national security. Some “analysts” even go on inducing heroism to their informants in 

armed forces as to show them as some sort of a rebels or freedom fighters fighting a secret 

battle against their “incompetent and corrupted” authorities. 

On this issue the Ministry requests both the public as well as all media professional to understand 

the difference between a civilian organization and a military organization. In military there is no 

room for trade unionists, dissidents, rebels, freedom fighters and other similar odd personalities 

often found in civilian organizations. This is because of very good grounds, for a soldier is a 

defender of the nation but not his own personal interests. To defend the nation, the soldiers 

must possesses absolute and uncompromising loyalty towards the nation and also be partial to the 

government irrespective of the person who runs it. Therefore, the Ministry requests all discernible 

media professionals to understand that military is a vital national asset. A large amount of public 

money is being spent on the training, education, salaries, and other benefits on military personnel 

not because the public want them to be informants to the media agencies but to stay loyal to the 

nation, to fight for her and to safeguard the good order and the military discipline. Thus, military 

if lost discipline is nothing but a group of dependents that eat out public money without giving 
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anything back to the country. 

Any journalist that lures a soldier to give away information he is not authorised to give is instigating 

him or her to breach the military discipline. Likewise, if such journalists lure the soldier by 

exploiting his/her personal grievances, weaknesses, ego, and personal disputes or even by bribery; 

the journalist is inflicting an irreparable damage to one of the most valuable national asset. Thus, 

such journalists or “defence analysts” are no heroes but the enemies of the state that aims at 

destroying the most valuable public asset of a country at a war. The Ministry is in the view that if it 

is not the ignorance that causes any such journalist to engage in such irresponsible behaviour there 

should be no other reason than they are being hired by the terrorists, for they are doing a job of the 

enemy. 

Above are the concerns that the Ministry has on the media work in the context of national defence. 

The Ministry expects all the responsible media professionals to comprehend that soldiers are in a 

noble mission; i.e: to rid the country from the scourge of terrorism. 

Thus, the Ministry does not find any other word better than a “Traitor” to call whoever attempts to 

show the soldiers as thieves or fools by making false allegations and raising baseless criticism against 

them.

Related article : Stop Media treachery against armed forces members!
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Annex 4

The Constitution of Sri Lanka: Seventeenth Amendment

http://www.priu.gov.lk/Cons/1978Constitution/SeventeenthAmendment.html[20/05/2009 13:14:16]

SEVENTEENTH AMENDMENT TO THE CONSTITUTION OF THE DEMOCRATIC SOCIALIST 

REPUBLIC OF SRI LANKA

[Certified on 3rd October, 2001]

L. D. - O. 47/2001.

AN ACT TO AMEND THE CONSTITUTION OF THE DEMOCRATIC SOCIALIST REPUBLIC OF 

SRI LANKA

BE it enacted by the Parliament of the Democratic Socialist Republic of Sri Lanka as follows :-

Short title. 

1. This Act may be cited as the Seventeenth Amendment to the Constitution. 

Insertion of Chapter VIIA in the Constitution of the Democratic Socialist Republic of Sri Lanka. 

2. The Constitution of the Democratic Socialist Republic of Sri Lanka (hereinafter referred to as the 

“Constitution”) is hereby amended by the insertion immediately after Article 41 of the Constitution 

of the following new Chapter, which shall have effect as Chapter VIIA of the Constitution :-

‘CHAPTER VIIA 

THE CONSTITUTIONAL COUNCIL 

Constitution of the Constitutional Council.

41A. (1) There shall be a Constitutional Council (in this Chapter referred to as the “Council”) 

which shall consist of the following members :-

(a)     the Prime Minister ;

(b)     the Speaker ;

(c)     the Leader of the Opposition in Parliament ;
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(d)    one person appointed by the President ;

(e)  five persons appointed by the President, on the nomination of both the Prime Minister, 

the Leader of the Opposition;

(f)   one person nominated upon agreement by the majority of the Members of Parliament 

belonging to political parties or independent groups other than the respective political 

parties or independent groups to which the Prime Minister and the Leader of the 

Opposition belongs and appointed by the President. 

(2) The Speaker shall be the Chairman of the Council.

(3) In nominating the five persons referred to in subparagraph (e) of paragraph (1) of this Article, 

the Prime Minister and the Leader of the Opposition shall consult the leaders of the political parties 

and independent groups represented in Parliament. Three of such persons shall, in consultation 

with the Members of Parliament who belong to the respective minority communities, be nominated 

to represent minority interests.

(4) The persons to be appointed or nominated as the case may be, under sub-paragraphs (d), 

(e) and (f) of paragraph (1) of this Article, shall be persons of eminence and integrity who have 

distinguished themselves in public life and who are not members of any political party.

(5) The President shall upon receipt of a written communication of the nominations under sub-

paragraph (e) or sub-paragraph (f) of paragraph (1) of this Article, forthwith, make the respective 

appointments.

(6) (a) On the dissolution of Parliament, notwithstanding the provisions of paragraph (2) of Article 

64 of the Constitution, the Speaker shall continue to hold office as a member of the Council, until a 

Member of Parliament is elected to be the Speaker under paragraph (1) of the aforesaid Article ;

(b) Notwithstanding the dissolution of Parliament, the Leader of the Opposition shall continue 

to hold office as a member of the Council, until such time after a General Election following such 

dissolution, a Member of Parliament is recognised as the Leader of the Opposition in Parliament.

(7) Every member of the Council appointed under sub-paragraph (e) and sub-paragraph (f) 

of paragraph (1) of this Article, shall hold office for a period of three years from the date of 

appointment as such member, unless he earlier resigns his office by writing addressed to the 

President, or is removed from office by the President on both the Prime Minister and the Leader of 

the Opposition forming an opinion that such member is physically or mentally incapacitated and is 

unable to function further in office, or is convicted by a court of law for any offence involving moral 

turpitude or if a resolution for the imposition of civic disability upon him has been passed in terms 

of Article 81 of the Constitution or is deemed to have vacated his office under paragraph (7) of 

Article 41E.

(8) In the event of there being a vacancy among the members appointed under sub-paragraph 

(e) or sub-paragraph (f) of paragraph (1) of this Article, the President shall, within two weeks of 
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the occurrence of such vacancy and having regard to the provisions of the aforementioned sub-

paragraphs, appoint another person to succeed such member. Any person so appointed, shall hold 

office during the unexpired part of the period of office of the member whom he succeeds.

(9) The member, appointed under sub-paragraph (d) of paragraph (1) of this Article shall, unless 

earlier removed from office by the President, hold office for a period of three years.

(10) A Member appointed under sub-paragraph (e) or sub-paragraph (f) of paragraph (1) of this 

Article, shall not be eligible for re-appointment under those sub-paragraphs.

(11) The appointments made by the President under sub-paragraph (d), sub-paragraph (e) and sub-

paragraph (f) of paragraph (1) of this Article shall be communicated to the Speaker.

Council to recommend appointments.

41B. (1) No person shall be appointed by the President as the Chairman or a member of any of the 

Commissions specified in the Schedule to this Article, except on a recommendation of the Council.

(2) The provisions of paragraph (1) of this Article shall apply in respect of any person appointed to 

act as the Chairman or a member of any such Commission.

(3) It shall be the duty of the Council to recommend to the President persons for appointment as 

Chairmen or members of the Commissions specified in the Schedule to this Article, whenever the, 

occasion for such appointment arises, and such recommendations shall reflect the different ethnic 

groups.

(4) No person appointed under paragraph (1) of this Article or a person appointed to act as the 

Chairman or a member of any such Commission shall be removed except as provided for in the 

Constitution or in any law, and where no such provision is made, such person shall be removed by 

the President only with the prior approval of the Council.

SCHEDULE

(a)     The Election Commission.

(b)     The Public Service Commission.

(c)     The National Police Commission.

(d)     The Human Rights Commission of Sri Lanka.

(e)     The Permanent Commission to Investigate Allegations of Bribery or   Corruption.

(f)      The Finance Commission.

(g)     The Delimitation Commission.

Council to approve appointments. 

41C. (1) No person shall be appointed by the President to any of the Offices specified in the 

Schedule to this Article, unless such appointment has been approved by the Council upon a 

recommendation made to the Council by the President.

Annex 4



130	 Justice in Retreat: A report on the independence of the legal profession and the rule of law in Sri Lanka

(2) The provisions of paragraph (1) of this Article shall apply in respect of any person appointed to 

act for a period exceeding fourteen days in any office specified in the Schedule to this Article.

(3) No person appointed to any Office specified in the Schedule to this Article or to act in any such 

Office, shall be removed from such Office except as provided for in the Constitution or in any law.

(4) In the discharge of its functions relating to the appointment of Judges of the Supreme Court 

and the President and Judges of the Court of Appeal, the Council may obtain the views of the Chief 

Justice and the Attorney-General.

SCHEDULE

PART I

(a)     The Chief Justice and the Judges of the Supreme Court.

(b)     The President and the Judges of the Court of Appeal.

(c)     The Members of the Judicial Service Commission other than the Chairman.

PART II

(a)     The Attorney-General.

(b)     The Auditor-General.

(c)     The Inspector-General of Police.

(d)     The Parliamentary Commissioner for Administration (Ombudsman).

(e)     The Secretary-General of Parliament.

Secretary and other officers of the Council.

41D. (1) There shall be a Secretary to the Council who shall be appointed by the Council.

(2) The Council may appoint such officers as it considers necessary for the discharge of its 

functions, on such terms and conditions as shall be determined by the Council.

Meetings of the Council.

41E. (1) The Council shall meet as often as may be necessary to discharge the functions assigned 

to the Council by the provisions of this Chapter or by any other law, and such meetings shall be 

summoned by the Secretary to the Council in the direction of the Chairman of the Council.

(2) The Chairman shall preside at all meetings of the Council, and in the absence of the Chairman, 

the Prime Minister, and in the absence of the Prime Minister, the Leader of the Opposition shall 

preside at the meetings of the Council. Where the Chairman, the Prime Minister and the Leader 

of the Opposition are all absent from any such meeting, the members present shall elect a member 

from among themselves to preside at such meeting.
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(3) The quorum for any meeting of the Council shall be six members.

(4) The Council shall endeavour to make every recommendation, approval or decision it is required 

to make by unanimous decision, and in the absence of an unanimous decision, no recommendation, 

approval or decision made shall be valid, unless supported by not less than five members of the 

Council present at such meeting.

(5) The Chairman shall not have an original vote, but in the event of an equality of votes on any 

question for decision at any meeting of the Council, the Chairman or other member presiding at 

such meeting, shall have a casting vote.

(6) The procedure in regard to meetings of the Council and the transaction of business at such 

meetings shall be determined by the Council, including procedures to be followed in regard to the 

recommendation or approval of persons suitable for any appointment under Article 41B or Article 

41C.

(7) Any member of the Council appointed under sub-paragraph (e) of paragraph (1) of Article 41A, 

who without obtaining prior leave of the Council absents himself from two consecutive meetings of 

the Council, shall be deemed to have vacated office with effect from the date of the second of such 

meetings.

Council to perform other duties.

41F. The Council shall perform and discharge such other duties and functions as may be imposed or 

assigned to the Council by the Constitution, or by any other law.

Expenses to be charged on the Consolidated Fund.

41G. The expenses incurred by the Council shall be charged on the Consolidated Fund.

Finality of decisions of the Council.

41H. Subject to the provisions of paragraphs (1), (2), (4), and (5) of Article 126, no court shall have 

the power or jurisdiction to entertain, hear or decide or call in question on any ground whatsoever, 

or in a any manner whatsoever, any decision of the Council or any approval or recommendation 

made by the Council, which decision, recommendation or approval shall be final and conclusive for 

all purposes.’.

Amendment of Article 52 of the Constitution. 

3. Article 52 of the Constitution is hereby amended by the repeal of paragraph (7) of that Article, 

and the substitution therefor of the following paragraph :-  
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“(7) For the purposes of this Article -

(a)  the Office of the Secretary-General of Parliament, the Office of the Parliamentary 

Commissioner for Administration (Ombudsman), the Constitutional Council, the Public 

Service Commission, the Election Commission, the National Police Commission and the 

Office of the Secretary to the Cabinet of Ministers; and

(b)  the Department of the Auditor-General,

shall be deemed not to be departments of Government.”.

Replacement of Chapter IX of the Constitution. 

4. Chapter IX of the Constitution is hereby replaced and the following Chapter substituted therefor 

:-

‘CHAPTER IX - THE EXECUTIVE

The Public Service 

Public Service Commission. 

54. (I) There shall be a Public Service Commission (in this Chapter referred to as the 

“Commission”) which shall consist of nine members appointed by the President on the 

recommendation of the Constitutional Council, of whom not less than three members shall be 

persons who have had over fifteen years experience as a public officer. The President on the 

recommendation of the Constitutional Council shall appoint one member as its Chairman. 

(2) No person shall be appointed as a member of the Commission or continue to hold office as such 

member if he is or becomes a member of Parliament, a Provincial Council or a local authority. 

(3) Every person who immediately before his appointment as a member of the Commission was a 

public officer in the service of the State or a judicial officer, shall, upon such appointment taking 

effect cease to hold such office and shall be ineligible for further appointment as a public officer or 

a judicial officer: 

Provided that any such person shall, until he ceases to be a member of the Public Service 

Commission, or while continuing to be a member, attains the age at which he would, if he were 

a public officer or a judicial officer, as the case may be, be required to retire, be deemed to be a 

public officer or a judicial officer and to hold a pensionable office in the service of the State, for the 

purpose of any provision relating to the grant of pensions, gratuities and other allowances in respect 

of such service. 

(4) Every member of the Commission shall hold office for a period of three years from the date 

of his appointment, unless he becomes subject to any disqualification under paragraph (2) of this 

Article or earlier resigns from his office by writing addressed to the President or is removed from 

office by the President on the recommendation of the Constitutional Council or is convicted by a 

court of law of any offence involving moral turpitude or if a resolution for the imposition of civic 
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disability upon him has been passed in terms of Article 81 or is deemed to have vacated his office 

under paragraph (5) of this Article. 

(5) A member of the Commission shall be eligible for reappointment as a member, but shall not be 

eligible for appointment as a public officer or a judicial officer after the expiry of his term of office 

as a member. No member shall be eligible to hold office as a member of the Commission for more 

than two terms. 

(6) A member of the Commission who without obtaining prior leave of the Commission absents 

himself from three consecutive meetings of the Commission, shall be deemed to have vacated office 

with effect from the date of the third of such meetings, and shall not be eligible thereafter to be 

reappointed as a member of the Commission. 

(7) The President may grant a member leave from the performance of his duties relating to the 

Commission for a period not exceeding two months and shall for the duration of such period on the 

recommendation of the Constitutional Council, appoint a person qualified to be a member of the 

Commission to be a temporary member for the period of such leave. 

(8) A member of the Commission shall be paid such emoluments as may be determined by 

Parliament. The emoluments paid to a member of the Commission shall be charged on the 

Consolidated Fund and shall not be diminished during the term of office of such member. 

(9) The Commission shall have the power to act notwithstanding any vacancy in its membership, 

and no act, proceeding or decision of the Commission shall be or be deemed to be invalid by reason 

only of such vacancy or any defect in the appointment of a member. 

(10) There shall be a Secretary to the Commission who shall be appointed by the Commission. 

(11) The members of the Commission shall be deemed to be public servants, within the meaning 

and for the purposes of Chapter IX of the Penal Code. 

Powers and Functions of Cabinet of Ministers and of the Commission. 

55. (1) The appointment, promotion, transfer, functions of disciplinary control and dismissal of 

public officers shall be vested in the Commission. 

(2) The Commission shall not derogate from the functions and powers of the Provincial Public 

Service Commissions established by law. 

(3) Notwithstanding the provisions of paragraph (1) of this Article, the appointment, promotion, 

transfer, disciplinary control and dismissal of all Heads of Departments shall vest in the Cabinet of 

Ministers, who shall exercise such powers after ascertaining the views of the Commission. 

(4) Subject to the provisions of the Constitution, the Cabinet of Ministers shall provide for and 

determine all matters of policy relating to public officers. 

(5) The Commission shall be responsible and answerable to Parliament in accordance with the 

provisions of the Standing Orders of Parliament for the exercise and discharge of its powers and 
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functions, and shall forward to Parliament in each calendar year, a report of its activities for such 

year. 

Committees of the Commission.

56. (1) The Commission may delegate to a Committee consisting or three persons (not being 

members of the Commission) appointed by the Commission, the powers of appointment, 

promotion, transfer, disciplinary control and dismissal of such categories of public officers as are 

specified by the Commission. 

(2) The Commission shall cause the appointment, of any such Committee to be published in the 

Gazette. 

(3) The procedure and quorum for meetings of any such Committee shall be as determined by the 

Commission by rules made in that behalf. The Commission shall cause such rules to be published in 

the Gazette. 

(4) There shall be a Secretary to each Committee, who shall be appointed by the Commission.

Delegation of powers to a public officer.

57. (1) The Commission may delegate to a f Powers to public officer, subject to such conditions 

and procedure as may be determined by the Commission, its powers of appointment, promotion, 

transfer, disciplinary control and dismissal of such category of public officers as are specified by the 

Commission. 

(2) The Commission shall cause any such delegation to be published in the Gazette, including the 

conditions and procedure determined by the Commission for such purpose. 

Right of Appeal.

58. (1) Any public officer aggrieved by an order relating to a promotion, transfer, dismissal or an 

order on a disciplinary matter made by a Committee or any public officer under Article 56 or Article 

57, in respect of the officer so aggrieved, may appeal to the Commission against such order in 

accordance with such rules made by the Commission from time to time, relating to the procedure 

to be followed in the making, hearing and determination of an appeal made to the Commission and 

the period fixed within which an appeal should he heard and concluded. 

(2) The Commission shall have the power upon such appeal to alter, vary, rescind or confirm an 

order against which an appeal is made, or to give directions in relation  thereto, or to order such 

further or other inquiry as to the Commission shall seem fit. 

(3) The Commission shall cause to be published in the Gazette the rules made by it under 

paragraph (1) of this Article. 
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Administrative Appeals Tribunal.

59. (1) There shall be an Administrative Appeals Tribunal appointed by the Judicial Service 

Commission. 

(2) The Administrative Appeals Tribunal shall have the power to alter, vary or rescind any order or 

decision made by the Commission. 

(3) The constitution, powers and procedure of such Tribunal, including the time limits for the 

preferring of appeals, shall be provided for by law. 

Commission not to exercise power where there is delegation.

60. Upon delegation of any of its powers to a Committee or a public officer appointed under Article 

56 or Article 57 as the case may be, the Commission shall not, while such delegation is in force, 

exercise or perform its functions or duties in regard to the categories of public officers in respect 

of which such delegation is made, subject to the provisions contained in paragraphs (1) and (2) of 

Article 58. 

Procedure at meetings.

61. (1) The quorum for a meeting of the Commission shall be five members. 

(2) All decisions of the Commission shall be made by a majority of votes of the members present at 

the meeting. In the event of an equality of votes, the member presiding at the meeting shall have a 

casting vote. 

(3) The Chairman of the Commission shall preside at all meetings of the Commission, and in his 

absence, a member elected by the members present from amongst themselves, shall preside at such 

meeting. 

Immunity from legal proceedings.

61A. Subject to the provisions of paragraphs (1), (2), (3), (4) and (5) of Article 126, no court or 

tribunal shall have power or jurisdiction to inquire into or pronounce upon or in any manner call 

in question any order or decision made by the Commission, a Committee, or any public officer, 

in pursuance of any power or duty conferred or imposed on such Commission, or delegated to a 

Committee or public officer, under this Chapter or under any other law. 

Savings of rules and regulations in force. 

61B. Until the Commission otherwise provides, all rules, regulations and procedures relating to the 

public service as are in force on the date of the coming into operation of this Chapter, shall, mutatis 
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mutandis, be deemed to continue in force as rules, regulations and procedures relating to the public 

service, as if they had been made or provided for under this Chapter. 

Interference with the Commission. 

61C. (1) Every person who, otherwise than in the course of such person’s lawful duty, directly 

or indirectly by himself or by or with any other person, in any manner whatsoever influences or 

attempts to influence or interferes with any decision of the Commission, or a Committee or a public 

officer to whom the Commission has delegated any power under this Chapter, or to so influence any 

member of the Commission or a Committee, shall be guilty of an offence and shall on conviction 

be liable to a fine not exceeding one hundred thousand rupees or to imprisonment for a term not 

exceeding seven years, or to both such fine and imprisonment. 

(2) Every High Court established under Article 154P of the Constitution shall have jurisdiction to 

hear and determine any matter referred to in paragraph (1) of this Article. 

Oath or affirmation of office. 

61D. A person appointed to any office referred to in this Chapter shall not enter upon the duties of 

his office until he takes and subscribes the oath or makes and subscribes the affirmation set out in 

the Fourth Schedule to the Constitution. 

Appointments by the President.

61E. The President shall appoint - 

(a)  the Heads of the Army, the Navy and the Air Force; and 

(b)  subject to the provisions of Article 41C, the Attorney General and the Inspector General of 

Police.

Interpretation.

61F. For the purposes of this Chapter “public officer” does not include a member of the Army, 

Navy, or Air Force, an officer of the Election Commission appointed by such Commission, a police 

officer appointed by the National Police Commission or a scheduled public officer appointed by the 

Judicial Service Commission.’.

Amendment of Article 65 of the Constitution.

5. Article 65 of the Constitution is hereby amended as follows :-
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(1) in paragraph (1) of that Article, by the substitution for the words “shall be appointed by 

the President”, of the words “shall, subject to the provisions of Article 41C, be appointed by the 

President “ ; and

(2) in paragraph (6) of that Article, by the substitution for the words “President may appoint a 

person”, of the words “President may, subject to the provisions of Article 41C, appoint a person”.

Amendment of Article 89 of the Constitution.

6. Article 89 of the Constitution is hereby amended in paragraph (j) of that Article, by the 

substitution for the words and figures “Article 116”of the words and figures “Article 116 or Article 

111C, as the case may be”.

Amendment of Article 91 of the Constitution. 

7. Article 91 of the Constitution is hereby amended in paragraph (1) thereof, as follows :-

(1) by the insertion immediately after sub-paragraph (d)(iv) of that paragraph, of the following new 

sub-paragraph :-

“(iva) a member of a Provincial Public Service Commission,”

(2) by the substitution for subparagraph (d)(v) of that paragraph, of the following sub-paragraph :-

“(v) the Commissioner-General of Elections,”;

(3) by the insertion immediately after sub-paragraph (d)(v) of that paragraph, of the following new 

sub-paragraphs :-

“(va) a member of the Election Commission,

(vb) a member of the Constitutional Council,

(vc) a member of the National Police Commission,” ; and

(4) by the insertion immediately after sub-paragraph (d)(viiia) of that paragraph, of the following 

new sub-paragraph :-

“(viiia) an officer of a Provincial Public Service holding any office created after February 01,1988, 

the initial of the salary scale of which is, on the date of the creation of that office, not less than such 

amount as determined by resolution of Parliament, or such other amount per annum as would, 

under any subsequent revision of such salary scales, correspond to such initial,”.
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Repeal of Articles 103 and 104 of the Constitution. 

8. Article 103 and Article 104 of the Constitution are hereby repealed.

Insertion of Chapter XIVA in the Constitution. 

9. The following new Chapter is hereby inserted immediately after Article 102 of the Constitution 

and shall have effect as Chapter XIVA of the Constitution :-

‘CHAPTER XIVA - ELECTION COMMISSION

Election Commission.

103. (1) There shall be an Election Commission (in this Chapter referred to as the “Commission”) 

consisting of five members appointed by the President on the recommendation of the Constitutional 

Council, from amongst persons who have distinguished themselves in any profession or in the fields 

of administration or education. The President shall on the recommendation of the Constitutional 

Council, appoint one member as its Chairman. 

(2) The object of the Commission shall be to conduct free and fair elections and Referenda. 

(3) No person shall be appointed as a member of the Commission or continue to hold office as such 

member if he is or becomes a member of Parliament, a Provincial Council or a local authority, or is 

or appointed a judicial officer or public officer, or is or enters into the employment of the State in 

any capacity whatsoever. 

(4) The provisions of the Constitution and any other law relating to the removal of judges of the 

Supreme Court and the Court of Appeal from office shall, mutatis mutandis, apply to the removal of 

a member of the Commission from office. 

(5) A member of the Commission who without obtaining prior leave of the Commission, absents 

from three consecutive meetings of the Commission, shall be deemed to have vacated office with 

effect from the date of the third of such meetings. 

(6) A member of the Commission shall hold office for a period of five years from the date of 

appointment, unless he becomes subject to any disqualification under paragraph (3) of this Article 

or earlier resigns from office by writing addressed to the President or is removed from office 

under paragraph (4) of this Article, or is convicted by a court of law of any offence involving moral 

turpitude, or if a resolution for the imposition of civic disability upon him has been passed in terms 

of Article 81 or is deemed to have vacated office under paragraph (5) of this Article. 

(7) The President may grant a member leave from the performance of his duties relating to the 

Commission for a period not exceeding two months and may appoint a person qualified to be a 

member of the Commission to be a temporary member for the period of such leave. Every such 

appointment shall be made on the recommendation of the Constitutional Council. 
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(8) A member of the Commission shall be paid such emoluments as may be determined by 

Parliament. The emoluments paid to a member of the Commission shall be charged on the 

Consolidated Fund and shall not be diminished during the term of office of the member. 

(9) All members of the Commission shall be deemed to be public servants within the meaning and 

for the purposes of Chapter IX of the Penal Code. 

Meetings of the Commission.

104. (1) The quorum for any meeting of the Commission shall be three members. 

(2) (a) The Chairman of the Commission shall preside at all meetings of the Commission and, 

in the absence of the Chairman from any meeting of the Commission, a member elected by the 

members present from amongst themselves shall preside at such meeting.

(b) Decisions of the Commission shall be by a majority of the members present and voting at the 

meeting at which the decision is taken, and in the event of an equality of votes, the Chairman or the 

member presiding at the meeting shall have a casting vote. 

(3) The Commission shall have power to act notwithstanding any vacancy in the membership of the 

Commission, and no act or proceeding or decision of the Commission shall be invalid or be deemed 

to be invalid by reason only of such vacancy or any defect in the appointment of a member. 

Finality of decisions and immunity from suit. 

104A. Subject to the jurisdiction conferred on the Supreme Court under paragraph (1) of Article 

126, Article 104H and Article 130, and on the Court of Appeal by Article 144, and the jurisdiction 

conferred on any court by any law to hear and determine election petitions or Referendum 

petitions,- 

(a)  no court shall have the power or jurisdiction to entertain or hear or decide or call in 

question on any ground and in any manner whatsoever, any decision, direction or act 

of the Commission, made or done or purported to have been made or done under the 

Constitution or under any law relating to the holding of an election or the conduct of 

a Referandum as the case may be, which decisions, directions or acts shall be final and 

conclusive; and 

(b)  no suit or prosecution or other proceeding shall lie against any member or officer of the 

Commission for any act or thing which in good faith is done or purported to be done 

by him in the performance of his duties or the discharge of his functions under the 

Constitution or under any law relating to the holding of an election or the conduct of a 

Referandum as the case may be. 

Annex 4



140	 Justice in Retreat: A report on the independence of the legal profession and the rule of law in Sri Lanka

Powers, functions and duties of the Commission.

104B. (1) The Commission shall exercise, perform and discharge all such powers, duties and 

functions conferred or imposed on or assigned to-   

(a)  the Commission; or 

(b)  the Commissioner-General of Elections, 

by the Constitution, and by the law for the time being relating to the election of the President, the 

election of Members of Parliament, the election of members of Provincial Councils, the election 

of members of local authorities and the conduct of Referenda, including but not limited to all the 

powers, duties and functions relating to the preparation and revision of registers of electors for the 

purposes of such elections and Referenda and the conduct of such elections and Referenda. 

(2) It shall be the duty of the Commission to secure the enforcement of all laws relating to the 

holding of any such election or the conduct of Referenda, and it shall be the duty of all authorities 

of the State charged with the enforcement of such laws, to co-operate with the Commission to secure 

such enforcement. 

(3) The Commission shall be responsible and answerable to Parliament in accordance with the 

provisions of the Standing Orders of Parliament for the exercise, performance and discharge of its 

powers, duties and functions, and shall forward to Parliament for each calendar year a report of its 

activities for such year. 

(4) (a) The Commission shall have the power during the period of an election, to prohibit the use 

of any movable or immovable property belonging to the State or any public corporation - 

(i)	 for the purpose of promoting or preventing the election of any candidate or any political 

party or independent group contesting at such election ; 

(ii)	by any candidate or any political party or any independent group contesting at such 

election. 

by a direction in writing by the Chairman of the Commission or of the Commissioner-General of 

Elections on the instruction of the Commission. 

(b) It shall be the duty of every person or officer in whose custody or under whose control such 

property is for the time being, to comply with and give effect to such direction. 

(5) (a) The Commission shall have the power to issue from time to time, in respect of the holding 

of any election or the conduct of a Referendum, such guidelines as the Commission may consider 

appropriate to any broadcasting or telecasting operator or any proprietor or publisher of a 

newspaper as the case may be, as the Commission may consider necessary to ensure a free and fair 

election. 

(b) It shall be the duty of the Chairman of the Sri Lanka Broadcasting Corporation and the 

Chairman of the Sri Lanka Rupavahini Corporation, to take all necessary steps to ensure compliance 

with any guidelines as are issued to them under sub-paragraph (a). 
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(c) Where the Sri Lanka Broadcasting Corporation and the Sri Lanka Rupavahini Corporation as 

the case may be, contravenes any guidelines issued by the Commission under sub-paragraph (a), 

the Commission may appoint a Competent Authority by name or by office, who shall, with effect 

from the date of such appointment, take over the management of such Broadcasting Corporation 

or Rupavahini Corporation as the case may be, in respect of all political broadcasts or any other 

broadcast, which in the opinion of the Commission impinge on the election, until the conclusion 

of the election and the Sri Lanka Broadcasting Corporation and the Sri Lanka Rupavahini 

Corporation, shall not, during such period, discharge any function connected with or relating to 

such management which is taken over by the Competent Authority. 

(d) Parliament may by law provide for the powers and functions of the Competent Authority 

appointed under subparagraph (c).

Deployment of Police by the Commission.

104C. (1) Upon the making of an Order for the holding of an election or the making of a 

Proclamation requiring the conduct of a Referendum, as the case may be, the Commission shall 

notify the Inspector-General of Police of the facilities and the number of police officers required by 

the Commission for the holding or conduct of such election or Referendum, as the case may be. 

(2) The Inspector-General of Police shall make available to the Commission the facilities and police 

officers specified in any notification made under paragraph (1) of this Article. 

(3) The Commission may deploy the police officers and facilities made available to the Commission 

in such manner as is calculated to promote the conduct of a free and fair election or Referendum, as 

the case may be. 

(4) Every police officer made available to the Commission under paragraph (2) of this Article, shall 

be responsible to and act under the direction and control of the Commission during the period of 

an election. 

(5) No suit, prosecution or other proceeding, shall lie against any police officer made available to 

the Commission under this Article for any lawful act or thing in good faith done by such police 

officer, in pursuance of a direction of the Commission or his functioning under the Commission.

Deployment of Armed Forces.

104D. It shall be lawful for the Commission, upon the making of an Order for the holding of an 

election or the making of a Proclamation requiring, the conduct of a Referendum, as the case may 

be, to make recommendations to the President regarding the deployment of the armed forces of the 

Republic for the prevention or control of any actions or incidents which may be prejudicial to the 

holding or conducting of a free and fair election or Referendum, as the case may be.
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Commissioner-General of Elections and other officers of the Commission. 

104E. (1) There shall be a Commissioner-General of Elections who shall, subject to the approval of 

the Constitutional Council, be appointed by the Commission on such terms and conditions as shall 

be determined by the Commission. 

(2) The Commissioner-General of Elections shall be entitled to be present at meetings of the 

Commission, except where any matter relating to him is being considered by the Commission. He 

shall have no right to vote at such meetings. 

(3) The Commission may appoint such other officers to the Commission on such terms and 

conditions as may be determined by the Commission. 

(4) The salaries of the Commissioner-General of Elections and the other officers of the Commission, 

shall be determined by the Commission and shall be charged on the Consolidated Fund. 

(5) The Commissioner-General of Elections shall, subject to the direction and control of the 

Commission, implement the decisions of the Commission and exercise supervision over the officers 

of the Commission. 

(6) The Commission may delegate to the Commissioner-General of Elections or other officer of the 

Commission, any power, duty or function of’ the Commission, and the Commissioner-General of 

Elections or such officer shall exercise, perform and discharge such power, duty or function, subject 

to the direction and control of the Commission. 

(7) The office of the Commissioner-General of Elections shall become vacant- 

(a)  upon his death ; 

(b)  on his resignation in writing addressed to the Commission ; 

(c)  on his attaining the age of sixty five years ; 

(d)  on his removal by the Commission on account of ill health or physical or mental infirmity 

; or 

(e)  on his removal by the Commission on the presentation of an address of Parliament in 

compliance with the provisions of paragraph (8), for such removal on the ground of 

proved misbehaviour or incapacity. 

(8) (a) The address referred to in sub-paragraph (e) of paragraph (7) of this Article shall be 

required to be supported by a majority of the total number of Members of Parliament (including 

those not present) and no resolution for the presentation of such an address shall be entertained by 

the Speaker or placed on the Order Paper of Parliament, unless notice of such resolution is signed 

by not less than one-third of the total number of Members of parliament and sets out full particulars 

of the alleged misbehaviour or incapacity 

(b) Parliament shall by law or by Standing Orders, provide for all matters relating to the 

presentation of such an address, including the procedure for the passing of such resolution, 

the investigation and proof of the alleged misbehaviour or incapacity and the right of the 
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Commissioner-General of Elections to appear and to be heard in person or by representatives. 

Returning Officers. 

104F. (1) The Commission shall from time to time by notice published in the Gazette appoint by 

name or by office a person to be a Returning Officer to each electoral district, and may appoint by 

name or by office one or more persons to assist the Returning Officer in the performance of his 

duties. 

(2) Every Officer appointed under paragraph (1) shall in the performance and discharge of such 

duties and functions as are assigned to him, be subject to such directions as may be issued by the 

Commission and shall be responsible and answerable to the Commission therefor. 

 

Public officers. 

104G. All public officers performing duties and functions at any election or Referenda shall 

act in the performance and discharge of such duties and functions under the directions of the 

Commission, and shall be responsible and answerable to the Commission therefor.

Power of Supreme Court to issue writs. 

104H. (1) The jurisdiction conferred on the Court of Appeal under Article 140 of the Constitution 

shall, in relation to any matter that may arise in the exercise by the Commission of the powers 

conferred on it by the Constitution or by any other law, be exercised by the Supreme Court. 

(2) Every application invoking the jurisdiction referred to in paragraph (1), shall be made within 

one month of the date of the commission of the act to which the application relates. The Supreme 

Court shall hear and finally dispose of the application within two months of the filing of the same. 

Interpretation.

104J. In this Chapter “during the period of an election” shall mean the period commencing on 

the making of a Proclamation or Order for the conduct of a Referendum or for the holding of 

an election, as the case may be, and ending on the date on which the result of poll taken at such 

Referendum or election, as the case  may be, is declared.’.

Amendment of Article 107 of the Constitution. 

10. Article 107of the Constitution is hereby amended in paragraph (1) of that Article, by the 

substitution for the words “shall be appointed by the President of the Republic by warrant under his 

hand.”, of the words “shall, subject to the provisions of Article 41C, be appointed by the President by 
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warrant under his hand.”.

Amendment of Article 109 of the Constitution. 

11. Article 107 of the Constitution is hereby amended as follows :-

(1) in paragraph (1) of that Article, by the substitution for the words “the President shall appoint”, 

of the words “the President shall, subject to the provisions of Article 41C, appoint” ; and

(2) in paragraph (2) of that Article, by the substitution for the words “the President may appoint”, of 

the words “the President may, subject to the provisions of Article 41C, appoint”.

Amendment of Article 111 of the Constitution. 

12. Article 111 of the Constitution is hereby amended as follows :-

(1) by the repeal of paragraph (2) of that Article and the substitution therefore of the following 

paragraph :-

“(2) The Judges of the High Court shall –

(a)  on the recommendation of the Judicial Service Commission, be appointed by the President 

by warrant under his hand and such recommendation shall be made after consultation with the 

Attorney-General ;

(b)  be removable and be subject to the disciplinary control of the President on the 

recommendation of the Judicial Service Commission.” ; and

(2) by the addition immediately after paragraph (3) of that Article, of the following new paragraph :-

“(4) Any Judge of the High Court may resign his office by writing under his hand addressed to the 

President.”.

Amendment the Article 111A of the Constitution. 

13. Article 111A of the Constitution is hereby amended in paragraph (1) of that Article, by the 

substitution for the words “the President may, by warrant, appoint” of the words “the President may, 

on the recommendation of the Judicial Service Commission, by warrant, appoint “.

Insertion of new Article 111B of the Constitution. 

14. The following Article is hereby inserted immediately after Article 111A of the Constitution, and 

shall have effect as Article 111B of the Constitution :-
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“Fiscal for the whole island. 

111B. There shall be a Fiscal, who shall be the Fiscal for the whole Island and who shall exercise 

supervision and control over Deputy Fiscals attached to all Courts of First Instance.”.

Re-numbering of Article 116 of the Constitution as Article 111C. 

15. Article 116 of the Constitution is hereby re-numbered as Article 111C of the Constitution.

Insertion of Chapter XVA in the Constitution. 

16. The following new Chapter is hereby inserted immediately after Article 111C of the Constitution, 

and shall have effect as Chapter XVA of the Constitution :-

‘CHAPTER XVA - JUDICIAL SERVICE COMMISSION

Constitution of the Judicial Service Commission 

111D. (1) There shall be a Judicial Service Commission (in this Chapter referred to as the 

“Commission”) consisting of the Chief Justice and two other Judges of the Supreme Court appointed 

by the President, subject to the provisions of Article 41C. 

(2) The Chief Justice shall be the Chairman of the Commission. 

Meetings of the Commission. 

111E. (1) The quorum for any meeting of the Commission shall be two members of the 

Commission. 

(2) A Judge of the Supreme Court appointed as a member of the Commission shall, unless he 

earlier resigns his office or is removed therefrom as hereinafter provided or ceases to be a Judge of 

the Supreme Court, hold office for a period of three years from the date of his appointment, but 

shall be eligible for re-appointment. 

(3) All decisions of the Commission shall be made by a majority of the members present, and in the 

event of an equality of votes, the Chairman of the meeting shall have a casting vote. 

(4) The Commission shall have power to act notwithstanding any vacancy in its membership and no 

act or proceeding of the Commission shall be, or be deemed to be invalid by reason only of such 

vacancy or any defect in the appointment of a member.

(5) President may grant to any member of the Commission leave from his duties and may appoint 

on the recommendation of the Constitutional Council, a person qualified to be a member of the 

Commission to be a temporary member for the period of such leave. 
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(6) The President may, on the recommendation of the Constitutional Council, for cause assigned, 

remove from office any member of the Commission. 

 

Allowances of members of the Commission 

111F. A member of the Commission shall be paid such allowances as may be determined by 

Parliament. Such allowances shall be charged on the Consolidated Fund and shall not be reduced 

during the period of office of a member, and shall be in addition to the salary and other allowances 

attached to, and received from, the substantive appointment: 

Provided that until the amount to be paid as allowances is determined under the provisions of this 

Article, the members of the Commission shall continue to receive as allowances, such amount as 

they were receiving on the day immediately preceding the date on which this Chapter comes into 

operation. 

Secretary to the Commission. 

111G. There shall be a Secretary to the Commission who shall be appointed by Commission from 

among senior judicial officers of the Courts of First Instance. 

Powers of the Commission. 

111H. (1) The Judicial Service Commission is hereby vested with the power to- 

(a)  transfer judges of the High Court ; 

(b)  appoint, promote, transfer, exercise disciplinary control and dismiss judicial officers and 

scheduled public officers. 

(2) The Commission may make - 

(a)  rules regarding training of Judges of the High Court, the schemes for recruitment and training, 

appointment, promotion and transfer of judicial offices and scheduled public officers; 

(b)  provision for such matters as are necessary or expedient for the exercise, performance and 

discharge of the powers, duties and functions of the Commission. 

(3) The Chairman of the Commission or any Judge of the Supreme Court or Judge of the Court of 

Appeal as the case may be, authorized by the Commission shall have power and authority to inspect 

any Court of First Instance, or the records, registers and other documents maintained in such Court, 

or hold such inquiry as may be necessary. 

(4) The Commission may by Order published in the Gazette delegate to the Secretary to the 

Commission the power to make transfers in respect of scheduled public officers, other than transfers 

involving increase of salary, or to make acting appointments in such cases and subject to such 
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limitations as may be specified in the Order. 

Judicial officers and scheduled public officers may resign. 

111J. Any judicial officer or scheduled public officer may resign his office by writing under his hand 

addressed to the Chairman of the Commission. 

Immunity from legal proceedings. 

111K. No suit or proceeding shall lie against the Chairman, member or Secretary or officer of 

the Commission for any lawful act which in good faith is done in the performance of his duties or 

functions as such Chairman, member, Secretary, or officer of the Commission. 

Interference with the Commission is an offence. 

111L. (1) Every person who otherwise than in the course of such persons lawful duty, directly or 

indirectly, alone or by or with any other person, in any manner whatsoever, influences or attempts 

to influence any decision or order made by the Commission or to so influence any member thereof, 

shall be guilty of an offence and shall on conviction be liable to a fine not exceeding one hundred 

thousand rupees or to imprisonment for a term not exceeding three years or to both such fine and 

imprisonment: 

Provided however that the giving of a certificate or testimonial to any applicant or candidate for any 

judicial office or scheduled public office shall not be an offence. 

(2) Every High Court established under Article 154P of the Constitution shall have jurisdiction to 

hear and determine any matter referred to In paragraph (1). 

Interpretation. 

111M. (a) In this Chapter- 

“appointment” includes the appointment to act in any office referred to in this Chapter. 

“judicial officer” means any person who holds office as judge, presiding officer or member of any 

Court of First Instance, tribunal or institution created and established for the administration of 

justice or for the adjudication of any labour or other dispute, but does not include a Judge of the 

Supreme Court or of the Court of Appeal or of the High Court or a person who performs arbitral 

functions, or a public officer whose principal duty is not the performance of functions of a judicial 

nature; and 

“scheduled public officer” means the Registrar of the Supreme Court, the Registrar of the Court 

of Appeal, the Registrar, Deputy Registrar or Assistant Registrar of the High Court or any Court of 
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First Instance, the Fiscal, the Deputy Fiscal of the Court of Appeal or High Court and any Court of 

First Instance, any public officer employed in the Registry of the Supreme Court, Court of Appeal or 

High Court or any Court of First Instance included in a category specified in the Fifth Schedule or 

such other categories as may be specified by Order made by the Minister in charge of the subject of 

Justice and approved by Parliament and Published in the Gazette. 

(b) No court, tribunal or institution shall have jurisdiction to entertain or to determine the question 

whether or not a person is a judicial Officer within the meaning Of the Constitution, but such 

question shall be determined solely by the Commission, whose decision thereon shall be final and 

conclusive. 

(c) No act of such person or Proceeding held before such person, prior to such determination as is 

referred to in sub-paragraph (b), shall be deemed to be invalid by reason of such determination.’.

Repeal of Articles 112, 113, 113A, 114, 115 and 117 of the Constitution. 

17. Articles 112, 113, 113A, 114, 115 and 117 of the Constitution are hereby repealed.

Amendment of Article 153 of the Constitution. 

18. Article 153 of the Constitution is hereby amended the as follows :-

(1) in paragraph (1)of that Article, by the substitution for the words “shall be appointed by the 

President”, of the words “shall, subject to the provisions of Article 41C, be appointed by the 

President”; and

(2) in paragraph (4)of that article, by the substitution for the words “the President may appoint”, of 

the words “the President may, subject to the provisions of Article 41C, appoint”.

Amendment of Article 154R of the Constitution. 

19. Article 154R of the Constitution is hereby amended in sub-paragraph (c) of paragraph (1) 

of that Article, by the substitution for the words “three other members to represent”, of the 

words “three other members who are appointed by the President on the recommendation of the 

Constitutional Council, to represent”.

Insertion of new Chapter XVIIIA in the Constitution. 

20. The following new Chapter is hereby inserted immediately after Article 155 of the Constitution 

and shall have effect as Chapter XVIIIA of the Constitution :-
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“CHAPTER XVIIIA - NATIONAL POLICE COMMISSION

Constitution of the National Police Commission. 

155A. (1) There shall be a National Police Commission (in this Chapter referred to as the 

“Commission”) consisting of seven members appointed by the President on the recommendation of 

the Constitutional Council. The Constitutional Council may, in making its recommendation, consult 

the Public Service Commission. The President shall on the recommendation of the Constitutional 

Council appoint one member as the Chairman. 

(2) No person shall be appointed as a member of the Commission or continue to hold office as such 

member if he is or becomes a member of Parliament, a Provincial Council or a local authority. 

(3) Every person who immediately before his appointment as a member of the Commission, was a 

public officer in the service of the State or a judicial officer, shall upon such appointment taking 

effect, cease to hold such office, and shall be ineligible for further appointment as a public officer or 

a judicial officer: 

Provided that any such person shall, until he ceases to be a member of the Commission, or while 

continuing to be a member, attains the age at which he would, if he were a public officer or a judicial 

officer, as the case may be, be required to retire, be deemed to be a public officer or a judicial officer 

and to hold a pensionable office in the service of the State, for the purpose of any provision relating 

to the grant of pensions, gratuities and other allowances in respect of such service. 

(4) Every member of the Commission shall hold office for a period of three years from the date 

of his appointment, unless he becomes subject to any disqualification under paragraph (2) of this 

Article, or earlier resigns from his office by writing addressed to the President or is removed from 

office by the President on the recommendation of the Constitutional Council or is convicted by a 

Court of law of any offence involving moral turpitude or if a resolution for the imposition of civic 

disability upon him has been passed in terms of Article 81 or is deemed to have vacated his office 

under paragraph (6) of this Article. 

(5) A member of the Commission shall be eligible for reappointment as a member, but shall not be 

eligible for appointment as a public officer or a judicial officer after the expiry of his term of office 

as a member. No member shall be eligible to hold office as a member of the Commission for more 

than two terms. 

(6) In the event of the Chairman or a member of the Commission absenting himself from three 

consecutive meetings of the Commission without the prior leave of the Commission, he shall be 

deemed to have vacated his office from the date of the third of such meetings and shall not be 

eligible to be reappointed as a member or as a member or as Chairman of the Commission. 

(7) The Chairman and members of the Commission shall be paid such allowances as are determined 

by Parliament. Such allowances shall be charged on the Consolidated Fund and shall not be 

diminished during the term of office of the Chairman or member. 

(8) The Chairman and members of the Commission shall be deemed to be public servants within 

the meaning and for the purposes of Chapter IX of the Penal Code. 
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Meetings of the Commission. 

155B. (1) The quorum for a meeting of the Commission shall be four members. 

(2) The Chairman shall preside at all meetings of the Commission and in his absence a member 

elected by the members present from amongst the members shall preside at such meeting. 

(3) Decisions of the Commission shall be by a majority of members present and voting at the 

meeting at which the decision is taken, and in the event of an equality of votes the Chairman or the 

person presiding shall have a casting vote. 

(4) The Commission shall have power to act notwithstanding any vacancy in its membership, and 

any act or proceeding or decision of the Commission shall not be invalid or deemed to be invalid by 

reason only of such vacancy or any defect in the appointment of the Chairman or member. 

Immunity from legal proceedings. 

155C. (1) Subject to the jurisdiction conferred on the Supreme Court under paragraph (1) of 

Article 126, no court or tribunal shall have the power or jurisdiction to inquire into, or pronounce 

upon or in any manner call in question any order or decision made by the Commission or a 

Committee, in pursuance of any power or duty, conferred or imposed on such Commission or 

Committee under this Chapter or under any other law. 

Secretary to the Commission. 

155D. There shall be a Secretary to the Commission and such other officers appointed by the 

Commission on such terms and conditions as may be determined by the Commission. 

Costs and Expenses. 

155E. The costs and expenses of the Commission shall be a charge on the Consolidated Fund. 

Interference with the Commission. 

155F. (1) Every person who, otherwise than in the course of such person’s lawful duty, directly 

or indirectly by himself or by or with any other person, in any manner whatsoever influences or 

attempts to influence or interferes with any decision of the Commission or a Committee, or to so 

influence any member of the Commission or a Committee, shall be guilty of an offence and shall on 

conviction be liable to a fine not exceeding one hundred thousand rupees or to imprisonment for a 

term not exceeding seven years, or to both such fine and imprisonment. 

(2) A High Court established under Article 154P of the Constitution shall have jurisdiction to hear 

and determine any matter referred to in paragraph (1). 
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Powers of the Commission. 

155G. (1) (a) The appointment, promotion, transfer, disciplinary control and dismissal of police 

officers other than the Inspector-General of Police, shall be vested in the Commission. The 

Commission shall exercise its powers of promotion, transfer, disciplinary control and dismissal in 

consultation with the Inspector General of Police. 

(b) The Commission shall not in the exercise of its powers under this Article, derogate from the 

powers and functions assigned to the Provincial Police Service Commissions as and when such 

Commissions are established under Chapter XVIIA of the Constitution. 

(2) The Commission shall establish procedures to entertain and investigate public complaints and 

complaints of any aggrieved person made against a police officer or the police service, and provide 

redress in accordance with the provisions of any law enacted by Parliament for such purpose. 

(3) The Commission shall provide for and determine all matters regarding police officers, including 

the formulation of schemes of recruitment and training and the improvement of the efficiency 

and independence of the police service, the nature and type of the arms, ammunition and other 

equipment necessary for the use of the National Division and the Provincial Divisions, codes of 

conduct, and the standards to be followed in making promotions and transfers, as the Commission 

may from time to time consider necessary or fit. 

(4) The Commission shall exercise all such powers and perform all such functions and duties as are 

vested in it under Appendix I of List I contained in the Ninth Schedule of the Constitution. 

Committees of the Commission. 

155H. (1) The Commission may delegate to a Committee (not consisting of members of the 

Commission) as shall be nominated by the Commission, the powers of appointment, promotion, 

transfer, disciplinary control and dismissal of such categories of police officers as are specified by the 

Commission. 

(2) The Commission shall cause to be published in the Gazette the appointment of any such 

Committee. 

(3) The procedure and quorum for meetings of such a Committee shall be according to rules made 

by the Commission. The Commission shall cause such rules to be published in the Gazette. 

 

Delegation of functions by the Commission. 

155J. (1) The Commission may, subject to such conditions and procedures as may be prescribed by 

the Commission, delegate to the Inspector-General of Police or in consultation with the Inspector-

General of Police to any Police Officer, its powers of appointment, promotion, transfer, disciplinary 

control and dismissal of any category of police officer. 
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(2) The Commission shall cause any such delegation to be published in the Gazette. 

Right of appeal. 

155K. (1) A police officer aggrieved by any order relating to promotion, transfer or any order on a 

disciplinary matter or dismissal made by the Inspector-General of Police or a Committee or Police 

Officer referred to in Article 155H and 155J in respect of himself, may appeal to the Commission 

against such order in accordance with rules made by the Commission from time to time regulating 

the procedure and the period fixed for the making, and hearing of an appeal by the Commission. 

(2) The Commission shall have the power to alter, vary, rescind or confirm such order upon such 

appeal, or to give directions in relation there to, or to order such further or other inquiry, as to the 

Commission shall seem fit. 

(3) The Commission shall from time to time cause to be published in the Gazelle, rules made by it 

under paragraph (1) of this Article. 

(4) Upon any delegation to the Inspector-General of Police or a Committee or Police Officer 

under Article 155H and 155J of this Chapter as the case may be, the Commission shall not whilst 

such delegation of its powers is in force, exercise or perform its functions or duties in respect of 

the categories of Police Officers in respect of which such delegation is made, subject to the right of 

appeal hereinbefore provided. 

Appeals to the Administrative Appeals Tribunal. 

155L. Any Police Officer aggrieved by any order relating to promotion, transfer, or any order 

on a disciplinary matter or dismissal made by the Commission, in respect of himself may appeal 

therefrom to the Administrative Appeals Tribunal established under Article 59, which shall have the 

power to alter, vary or rescind any order or decision made by the Commission. 

Saving of existing rules and regulations. 

155M. Until the Commission otherwise provides, all rules, regulations and procedures relating to 

the police force as are in force shall continue to be operative and in force. 

Commission answerable to Parliament. 

155N. The Commission shall be responsible and answerable to Parliament in accordance with the 

provisions of the Standing Orders of Parliament for the exercise, performance and discharge of its 

powers, duties and functions, and shall forward to Parliament in each calendar year a report of its 

activities in such year.”.
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Amendment Article 156 of the Constitution. 

21. Article 156 of the Constitution is hereby amended as follows :-

(1) in paragraph (2) of that Article, by the substitution for the words “shall be appointed by the 

President”, of the words “shall, subject to the provisions of Article 41C, be appointed by the 

President”; and

(2) in paragraph (5) of that Article, by the substitution for the words “the President shall 

appoint”, of the words “the President shall, subject to the provisions of Article 41C, 

appoint”.

Amendment of Article 170 of the Constitution. 

22. Article 170 of the Constitution is hereby amended as follows :-

(1) in the definition of the expression “judicial officer”, by the substitution for the words “other 

than in Article 114,”, of the words “other than in Article 111M,”; and

(2) in the definition of the expression “public officer”, by the insertion immediately after 

paragraph (c), of the following new paragraphs :-

“(ca) a member of the Constitutional Council ;

(cb) a member of the Election Commission ;

(cc) a member of the National Police Commission ;

(cd) the Commissioner-General of Elections ;

(ce) officers appointed to the Election Commission, by the Election Commission ;”.

Amendment of the Ninth Schedule to the Constitution.

23. The Ninth Schedule to the Constitution is hereby amended in Appendix I to List I as follows :-

(1) by the substitution for item 3 of that Appendix of the following :-

“3. Recruitment to the National Police Division and promotion of Police Officers in the Provincial 

Divisions to the National Division, shall be made by the National Police Commission.”;

(2) in item 6 of that Appendix by the substitution for the words “will be referred to the President,”, 

of the words “will be referred to the National Police Commission,”;

(3) in item 7 of that Appendix, by the substitution for the words “with the approval of the 

President,”, of the words “with the approval of the National Police Commission.”; and

(4) in item 9:2 of that Appendix, by the substitution for the words “The President may, where he 

considers it necessary provide for alternate training for members of any Provincial Division”, of the 
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words “ The National Police Commission may, where he considers it necessary provide for alternate 

training for members of any Provincial Division.”.

Commissions under repealed Articles 56 and 112 of the Constitution to continue.

24. (1) The persons holding office on the date prior to the date of commencement of this Act, as 

members of the Public Service Commission and the Judicial Service Commission established by 

Article 56 and Article 112 respectively, of the Constitution, shall continue to hold office as such 

members continue to exercise the powers vested in those Commissions under the Constitution, 

prior to the date of commencement of this Act, until the date on which the members of the Public 

Service Commission and the Judicial Service Commission respectively, are appointed under Article 

54 and Article 111D respectively of the Constitution.

(2) The persons holding office on the day prior to the date of commencement of this Act, as the 

Secretary to the Public Service Commission and as the Secretary to the Judicial Service Commission 

appointed under paragraph (7) of Article 56 and Article 113 respectively, of the Constitution, shall 

continue to hold such office under the same terms and conditions.

Chief Justice, Judges of the Supreme Court, President of the Court of Appeal &c,. to continue to 

hold office. 

25. (a) The Chief Justice and all the Judges of the Supreme Court and the President and all the 

Judges of the Court of Appeal holding office on the day prior to the date of the commencement of 

this Act, shall, subject to the provisions of paragraph (3) of Article 41C, continue to hold office.

(b) Every person holding office on the day prior to the date of the commencement of this Act, 

as the Attorney-General, the Auditor-General, the Inspector-General of Police, the Parliamentary 

Commissioner for Administration (Ombudsman) and the Secretary-General of Parliament shall, 

subject to the provisions of paragraph (3) of Article 41C, continue to hold such office under the 

same terms and conditions.

Judges of the High Court &c., to continue to hold office. 

26. Every person holding office on the day prior to the date of the commencement of this Act –

(a)  as a Judge of the High Court;

(b)  as a judicial officer, a scheduled public officer, a public officer or a police officer,

shall, continue to hold such office under the same terms and conditions.
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Substitution and savings. 

27. (1) Unless the context otherwise requires, there shall be substituted for the expressions 

“Commissioner of Elections” and “Department of the Commissioner of Elections” wherever such 

expressions occur in the Constitution and in any written law or in any contract, agreement or other 

document, of the expression “Election Commission”.

(2) The person holding office as the Commissioner of Elections on the day immediately preceding 

the date of the commencement of this Act, shall continue to exercise and perform the powers and 

functions of the office of Commissioner of Elections as were vested in him immediately prior to 

the commencement of this Act, and of the Election Commission, until an Election Commission 

is constituted in terms of Article 103, and shall, from and after the date on which the Election 

Commission is so constituted, cease to hold office as the Commissioner of Elections.

(3) All suits, actions and other legal proceedings instituted by or against the Commissioner of 

Elections appointed under Article 103 of the Constitution prior to the amendment of such Article 

by this Act, and pending on the day immediately prior to the date of commencement of this Act, 

shall he deemed to be suits, actions and other legal proceedings instituted by or against the Election 

Commission, and shall be continued and completed in the name of the Election Commission.

(4) Any decision or order made, or ruling, given by the Commissioner of Elections appointed under 

Article 103 of the Constitution prior to the amendment of that Article, by this Act, and under any 

written law on or before the date of the commencement of this Act, shall be deemed to be a decision 

or order made or ruling given, by the Election Commission.

Pending matters before the Public Service Commission to stand removed to the National Police 

Commission.

28. All matters pertaining to the appointment, promotion, transfer, disciplinary control and 

dismissal of any police officer pending before the Public Service Commission, on or before the 

date of the commencement of this Act, shall stand removed to the National Police Commission 

established by Chapter XVIIIA of the Constitution and accordingly such matter shall be continued 

and completed before such National Police Commission.

Sinhala text to prevail in case of inconsistency. 

29. In the event of any inconsistency between the Sinhala and Tamil texts of this Act, the Sinhala text 

shall prevail.

Annex 4


