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The RaoXl WallenbeUg CenWUe foU HXman RighWV iV a XniqXe inWeUnaWional           
conVoUWiXm of paUliamenWaUianV, VcholaUV, jXUiVWV, hXman UighWV defendeUV, NGOV,         
and VWXdenWV XniWed in Whe pXUVXiW of jXVWice, inVpiUed b\ and anchoUed in RaoXl              
WallenbeUg¶V hXmaniWaUian legac\ ± hoZ one peUVon ZiWh Whe compaVVion Wo caUe            
and Whe coXUage Wo acW can confUonW eYil, pUeYail, and WUanVfoUm hiVWoU\.  
 
The InWeUnaWional BaU AVVociaWion, eVWabliVhed in 1947, iV Whe ZoUld¶V leading           
oUganiVaWion of inWeUnaWional legal pUacWiWioneUV, baU aVVociaWionV and laZ         
VocieWieV. The InWeUnaWional BaU AVVociaWion'V HXman RighWV InVWiWXWe (IBAHRI)         
iV an aXWonomoXV and financiall\ independenW enWiW\, ZoUking ZiWh Whe global           
legal commXniW\ Wo pUomoWe and pUoWecW hXman UighWV and Whe independence of            
Whe legal pUofeVVion ZoUldZide. The IBAHRI'V conVolidaWed e[peUWiVe in         
inWeUnaWional obVeUYaWionV iV a gXaUanWee of Whe higheVW VWandaUdV in Whe VelecWion            
of obVeUYeUV and of Whe independence and impaUWialiW\ of iWV moniWoUing.  
 
HXman RighWV FoXndaWion iV a nonpaUWiVan, nonpUofiW oUgani]aWion WhaW         
pUomoWeV and pUoWecWV hXman UighWV globall\, ZiWh a focXV on cloVed VocieWieV.            
HRF XniWeV people in Whe common caXVe of defending hXman UighWV and            
pUomoWing libeUal democUac\. OXU miVVion iV Wo enVXUe WhaW fUeedom iV boWh            
pUeVeUYed and pUomoWed aUoXnd Whe ZoUld. 
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E[HcXWLYH SXPPaU\ 
 
On NoYembeU 8, 2020, Whe SXpUeme TUibXnal of JXVWice (​TULEXQaO SXSUHPR GH            
JXVWLFLa oU TSJ), Whe higheVW coXUW in Vene]Xela, affiUmed a fiYe-\eaU pUiVon            
VenWence againVW JXdge MaUta LoXUdeV AfiXni on Whe neZl\ inYenWed, fabUicaWed           
chaUge of ³VpiUiWXal coUUXpWion´ ​— a fiUVW in Vene]Xelan hiVWoU\. JXdge AfiXni           
conWinXeV Wo VXffeU in a peUpeWXal VWaWe of limbo afWeU an 11-\eaU KafkaeVqXe             
cUiminal pUoceVV, meUel\ foU fXlfilling heU dXWieV aV a jXdge in appl\ing Whe laZ.              
HeU life iV noZ aW imminenW UiVk in Whe eYenW Vhe iV VenW back Wo pUiVon Wo VeUYe                  
heU cUXel fiYe-\eaU VenWence, Zhile cXUUenWl\ UeqXiUing canceU WUeaWmenW. 
 
On DecembeU 10, 2009, JXdge MaUta LoXUdeV AfiXni ZaV aUUeVWed minXWeV afWeU            
iVVXing a UXling in Whe caVe of a poliWical pUiVoneU aW Whe Wime, Eligio Cedexo, in                
accoUdance ZiWh Vene]Xelan CUiminal PUocedXUe and an opinion b\ Whe UN           
WoUking GUoXp on AUbiWUaU\ DeWenWion. The folloZing da\, in a naWional addUeVV,            
PUeVidenW HXgo ChiYe] called foU JXdge AfiXni Wo UeceiYe Whe ma[imXm penalW\            
XndeU Vene]Xelan laZ, 30 \eaUV in pUiVon, Vo WhaW Vhe VeUYe aV an e[ample Wo               
oWheU jXdgeV. PUeVidenW ChiYe] eYen diUecWed Whe NaWional AVVembl\ and TSJ Wo            
paVV a neZ laZ Wo accompliVh WhaW goal, if need be. The aXWhoUiWieV pUoceeded Wo               
pUoVecXWe JXdge AfiXni foU coUUXpWion, deVpiWe admiWWing WhaW Vhe UeceiYed no           
benefiW in UeWXUn foU heU UXling ² a neceVVaU\ elemenW XndeU Vene]Xela¶V            
anWi-CoUUXpWion LaZ.​1  
 
The aXWhoUiWieV immediaWel\ VenW JXdge AfiXni Wo a ma[imXm-VecXUiW\ pUiVon foU           
moUe Whan a \eaU ZiWhoXW WUial, ZheUe Vhe ZaV confined ZiWh inmaWeV Zho Vhe              
VenWenced heUVelf, inclXding foU mXUdeU. The aXWhoUiWieV diVmiVVed mXlWiple         
UeqXeVWV Wo WUanVfeU heU Wo a VafeU locaWion. AV a UeVXlW, JXdge AfiXni VXffeUed              
XnVpeakable abXVe aW Whe handV of heU inmaWeV and pXblic officialV, inclXding            
aUVon aWWempWV on heU cell, ph\Vical aWWackV ZiWh bladeV, and Uape b\ pUiVon             
gXaUdV and officialV fUom Whe MiniVWU\ of InWeUioU and JXVWice. On FebUXaU\ 2,             
2011, afWeU XndeUgoing a WoWal abdominal h\VWeUecWom\ (UemoYal of Whe XWeUXV),           
Vhe ZaV finall\ WUanVfeUUed Wo Whe VWUicWeVW foUm of hoXVe aUUeVW, bXW onl\ afWeU an               
inWeUnaWional oXWcU\.  
 
The fiUVW WUial ZaV When dela\ed 24 WimeV foU WUiYial UeaVonV XnWil iW ZaV annXlled               
in OcWobeU 2013. The Vecond WUial finall\ began, afWeU conWinXoXV inWeUUXpWionV,           
on ApUil 29, 2015. The pUoceedingV ZeUe When VXVpended ​60 PRUH WLPHV. ​The             
pUeViding jXdge, ManXel Bognanno, did noW hold ​one heaUing beWZeen JanXaU\           
31, 2018 and FebUXaU\ 22, 2019, aV he aZaiWed inVWUXcWion fUom Whe pUeVidenW. On              
FebUXaU\ 22, 2019, neZ pUoVecXWoUV aWWended Whe heaUing foU Whe fiUVW Wime,            

1 ​CorrXption - Article 89.  
TKH FLYLO VHUYaQW RU SXbOLF RIILFLaO ZKR GHOa\V RU RPLWV VRPH aFW RI LWV IXQFWLRQV, RU WKaW WR SHUIRUP aQ\ WKaW 
LV FRQWUaU\ WR GXW\ VaPH WKaW WKH\ LPSRVH, UHFHLYH RU PaNH SURPLVH RI PRQH\ RU RWKHU XWLOLW\, ZHOO b\ 
KLPVHOI RU WKURXJK aQRWKHU SHUVRQ, IRU KLPVHOI RU IRU aQRWKHU, ZLOO bH SXQLVKHG ZLWK PULVRQ RI WKUHH (3) 
\HaUV WR VHYHQ (7) \HaUV aQG a ILQH RI XS WR RQH KXQGUHG SHUFHQW (100%) RI WKH bHQHILW UHFHLYHG RU 
SURPLVHG. ​See Whe LaZ AgaiQVW CRUUXSWiRQ, NRY. 19, 2014, ​aYaLOabOH aW 
hWWSV://ZZZ.aOc.cRP.Ye/ZS-cRQWeQW/XSORadV/2017/05/Le\-CRQWUa-La-CRUUXSci%C3%B3Q.Sdf. 
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alWhoXgh did noW pUeVV an\ chaUgeV. NoneWheleVV, Whe coXUW moYed qXickl\ Wo cloVe             
Whe WUial phaVe. On MaUch 21, 2019, JXdge Bognanno pUoceeded Wo iVVXe Whe final              
fiYe-\eaU pUiVon VenWence, Zhich conWUadicWoUil\ VWaWed WheUe ZaV no eYidence of           
an\ benefiW UeceiYed b\ JXdge AfiXni. InVWead, JXdge AfiXni ZaV condemned foU            
Whe neZl\ inYenWed cUime of ³VpiUiWXal coUUXpWion.´ JXdge AfiXni noZ faceV a            
looming pUiVon VenWence and iV cXUUenWl\ XndeU Whe folloZing UeVWUicWionV Wo heU            
libeUW\: She iV pUohibiWed (1) fUom UeneZing heU idenWificaWion docXmenWV          
(Vene]Xelan IdenWificaWion, PaVVpoUW, DUiYeU¶V licenVe); (2) leaYing Whe coXnWU\;         
(3) Vpeaking Wo Whe pUeVV; and (4) haV been VXVpended fUom heU poViWion aV a               
jXdge Vince 2010. She mXVW alVo peUiodicall\ UepoUW Wo Whe coXUW.  
 
HeU caVe UepUeVenWV Whe eUoVion of Whe UXle of laZ in Vene]Xela and Whe V\VWemaWic               
XVe of WoUWXUe and UepUeVVion Wo inWimidaWe jXdgeV and laZ\eUV. In Whe ZoUdV of              
Whe foUmeU Special RappoUWeXU on Whe ViWXaWion of hXman UighWV defendeUV,           
MaUgaUeW Sekagg\a, iW iV alVo ³an emblemaWic caVe of UepUiVal foU haYing            
coopeUaWed ZiWh one of Whe UN¶V hXman UighWV oUganV. ​́2 In iWV 2018 coXnWU\             
UepoUW on Vene]Xela, Whe InWeU-AmeUican CommiVVion on HXman RighWV (IACHR)          
conclXded WhaW AfiXni¶V caVe ³illXVWUaWe[V] Whe gUaYe cUiViV faced b\ Whe JXdiciaU\ in             
Vene]Xela ZiWh UeVpecW Wo iWV Independence. ​́3 The IACHR fXUWheU XndeUVcoUed          
WhaW JXdge AfiXni¶V aUbiWUaU\ deWenWion haV had ³a VignificanW inWimidaWing impacW           
on jXdgeV Zho ma\ feaU being WUeaWed in Whe Vame Za\, eYen Woda\.´ ​4  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2 ³VeQe]XeOa PXVW UeOeaVe jXdge ZhR VXffeUed Ve[XaO YiROeQce iQ jaiO ± UN e[SeUWV,´ UN NeZV CeQWUe, Feb. 
14, 2013, ​hWWS://ZZZ.XQ.RUg/aSSV/QeZV/VWRU\.aVS?NeZVID=44141​. 
3 ³DePRcUaWic IQVWiWXWiRQV, Whe RXOe Rf LaZ aQd HXPaQ RighWV iQ VeQe]XeOa- CRXQWU\ ReSRUW,´  IQWeU-AP. 
CRPP¶Q H.R, DRc. 209, YRO. OEA/SeU.L/V/II., 31 Dec. 2017, aW 57, SaUa. 95, aYaiOabOe aW 
hWWSV://ZZZ.RaV.RUg/eQ/iachU/UeSRUWV/SdfV/VeQe]XeOa2018-eQ.Sdf. 
4 ​IG.​ aW 54, SaUa. 92.  
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IQWURGXcWLRQ: TKH AILXQL CaVH aQG EURVLRQ RI WKH RXOH RI 
LaZ LQ VHQH]XHOa 

 
IW iV indiVpXWable WhaW Whe peUVecXWion of JXdge AfiXni haV cUeaWed a climaWe of              
feaU among jXdgeV and laZ\eUV, Zho feaU VXffeUing a VimilaU faWe. The impacW of              
heU caVe haV become Vo Zell-knoZn aV Wo be deVignaWed Whe ³AfiXni effecW.´ The              
chilling UeVonance of Whe AfiXni effecW haV paUWicXlaUl\ impacWed jXdgeV pUeViding           
oYeU Whe aUbiWUaU\ deWenWion of peacefXl demonVWUaWoUV oU poliWical opponenWV,          
inclXding oppoViWion leadeU Leopoldo Lype]. In WhaW caVe, inWelligence agenWV and           
NaWional GXaUd officeUV coeUced JXdge RaleniV ToYaU inWo Vigning aUUeVW ZaUUanWV           
foU WhUee pUominenW poliWical figXUeV XndeU Whe e[pliciW WhUeaW WhaW Vhe ZoXld            
oWheUZiVe end Xp ³like anoWheU JXdge AfiXni.´ ​5 JXdgeV and pUoVecXWoUV haYe long            
depended on Whe Zill of Whe PUeVidenW Wo mainWain WheiU poViWionV. The YaVW             
majoUiW\ of jXdgeV and pUoVecXWoUV in Vene]Xela aUe pUoYiVional appoinWeeV, Zho           
aUe eaVil\ UemoYed on a diVcUeWionaU\ baViV.​6 FoUmeU JXVWiceV of Whe SXpUeme            
TUibXnal of JXVWice (​TULEXQaO SXSUHPR GH JXVWLFLa oU TSJ) haYe e[pUeVVl\ VWaWed            
WhaW all jXdicial deciVionV aUe in line ZiWh Whe PUeVidenW¶V inWeUeVWV, and WhaW WheUe              
iV no VepaUaWion of poZeUV. 
 
In 2018, Whe OUgani]aWion of AmeUican SWaWeV-appoinWed panel of independenW          
inWeUnaWional e[peUWV conclXded in a compUehenViYe and WhoUoXgh UepoUW WhaW          
WheUe aUe ​UeaVonable gUoXndV Wo belieYe WhaW cUimeV againVW hXmaniW\ haYe been            
commiWWed in Vene]Xela daWing back Wo FebUXaU\ 2014. ​7 In SepWembeU 2020, Whe            
HXman RighWV CoXncil¶V independenW facW-finding miVVion came Wo Whe Vame          
conclXVion,​8 and foXnd WhaW ³Whe jXdiciaU\ haV iWVelf become an inVWUXmenW of            
UepUeVVion« [and] haV failed Wo acW aV a check on Whe oWheU SWaWe acWoUV,              
peUpeWXaWing impXniW\ foU Whe YiolaWionV and cUimeV commiWWed. ​́9  
 
The peUVecXWion of JXdge AfiXni² Whe moVW emblemaWic caVe² mXVW end if            
Vene]Xela iV Wo emeUge fUom Whe cXUUenW cUiViV and end Whe impXniW\            
XndeUpinning WheVe cUimeV. JXdge AfiXni¶V life iV noZ aW imminenW UiVk in Whe             
eYenW Vhe iV VenW back Wo pUiVon Wo VeUYe heU fiYe-\eaU VenWence, Zhile UeqXiUing              
canceU WUeaWmenW. 

5 ³ReSRUW Rf Whe GeQeUaO SecUeWaUiaW Rf Whe OUgaQi]aWiRQ Rf APeUicaQ SWaWeV aQd Whe PaQeO Rf IQWeUQaWiRQaO 
E[SeUWV RQ Whe PRVVibOe CRPPiVViRQ Rf CUiPeV AgaiQVW HXPaQiW\ iQ VeQe]XeOa,´ OEA/SeU.D/XV.19, 29 
Ma\ 2018, aW 202-203, SaUaV. 43- 44, ​aYaLOabOH aW: 
hWWS://ZZZ.RaV.RUg/dRcXPeQWV/eQg/SUeVV/IQfRUPe-PaQeO-IQdeSeQdieQWe-VeQe]XeOa-EN.Sdf​ [heUeiQafWeU 
³OAS ReSRUW RQ CUiPeV AgaiQVW HXPaQiW\ iQ VeQe]XeOa´]. 
6 UN HXPaQ RighWV CRPPiWWee, ³CRQcOXdiQg ObVeUYaWiRQV RQ Whe fRXUWh SeUiRdic UeSRUW Rf Whe BROiYaUiaQ 
ReSXbOic Rf VeQe]XeOa, ​́ ​CCPR/C/VEN/CO/4*, 14 AXg. 2015, ​aYaLOabOH aW 
hWWSV://XQdRcV.RUg/eQ/CCPR/C/VEN/CO/4​. 
7 OAS ReSRUW RQ CUiPeV AgaiQVW HXPaQiW\ iQ VeQe]XeOa, ​VXSUa ​QRWe 5. 
8 ​HXPaQ RighWV CRXQciO, FRUW\-fifWh VeVViRQ, ³DeWaiOed fiQdiQgV Rf Whe iQdeSeQdeQW facW-fiQdiQg PiVViRQ RQ 
Whe BROiYaUiaQ ReSXbOic Rf VeQe]XeOa,´ A/HRC/45/CRP.11, 15 SeSW. 2020, aW 403, SaUa. 2086, ​aYaLOabOH aW 
hWWSV://UeOiefZeb.iQW/ViWeV/UeOiefZeb.iQW/fiOeV/UeVRXUceV/A_HRC_45_CRP.11.Sdf​ [heUeiQafWeU ³DeWaiOed 
FiQdiQgV Rf Whe IQdeSeQdeQW FacW-FiQdiQg MiVViRQ´] 
9 ​IG.,​ aW 43, 389, SaUaV. 165, 2010. 
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I. RHcHQW PURcHGXUaO aQG MHGLcaO HLVWRU\​10 
 
On MaUch 21, 2019, Whe CaUacaV TUial CoXUW N. 17 conYicWed JXdge AfiXni Wo fiYe               
\eaUV in pUiVon foU Whe cUime of ³VpiUiWXal coUUXpWion.´ On Ma\ 16, 2019, ​Whe ZUiWWen               
cop\ of Whe jXdgmenW ZaV iVVXed and on Ma\ 31, 2019, JXdge AfiXni appealed Whe               
deciVion Wo Whe Second InVWance CoXUW. ​In OcWobeU 2019, Whe Second InVWance CoXUW             
Xpheld JXdge AfiXni¶V fiYe-\eaU pUiVon VenWence foU ³VpiUiWXal coUUXpWion.´ Once          
WhiV UXling ZaV pXbliVhed, JXdge AfiXni filed an appeal befoUe Whe TSJ. She ZaV              
When denied peUmiVVion Wo acceVV heU coXUW file, appoinW neZ laZ\eUV, oU file bUiefV.              
On NoYembeU 8, 2020, TSJ PUeVidenW, Maikel JoVe MoUeno PeUe], affiUmed Whe            
fiYe-\eaU pUiVon WeUm foU ³VpiUiWXal coUUXpWion.´ The caVe iV noZ pending befoUe an             
e[ecXWion coXUW foU a deWeUminaWion aV Wo Whe final VenWence.  
 
On SepWembeU 19, 2020, JXdge AfiXni XndeUZenW VXUgeU\ Wo UemoYe a WXmoXU in             
heU lip afWeU being UecenWl\ diagnoVed ZiWh canceU. She Zill VWaUW chemoWheUap\ and             
UadiaWion Whe Zeek of NoYembeU 16, and Zill UeqXiUe fXUWheU VXUgeU\ Wo UeceiYe             
nXWUiWion (gaVWUoVWom\), aV Vhe aZaiWV Whe e[ecXWion of heU pUiVon VenWence.  
 
II. FacWXaO BacNJURXQG 
 

A. AUUHVW  
 
On DecembeU 10, 2009, aUoXnd 10 inWelligence agenWV aUUeVWed JXdge AfiXni aW            
Whe Palace of JXVWice² a cenWUal coXUW comple[ in CaUacaV² ZiWhoXW a ZaUUanW oU              
UeaVonV foU heU aUUeVW and Wook heU Wo DISIP (noZ SEBIN) headqXaUWeUV (³El             
Helicoide´). She ZaV aUUeVWed meUel\ 20 minXWeV afWeU iVVXing a deciVion in Whe             
caVe of Eligio Cedexo² a poliWical pUiVoneU aW Whe Wime² Wo impoVe leVV UeVWUicWiYe              
meaVXUeV afWeU he VpenW neaUl\ WhUee \eaUV in pUe-WUial deWenWion² in accoUdance            
ZiWh Whe WZo-\eaU pUe-WUial deWenWion ma[imXm XndeU Whe Vene]Xelan Code of           
CUiminal PUocedXUe,​11 and a deciVion b\ Whe UN WoUking GUoXp on AUbiWUaU\            
DeWenWion deeming MU. Cedexo¶V pUolonged pUe-WUial deWenWion Wo be aUbiWUaU\.​12          
JXdge AfiXni¶V deciVion came a monWh afWeU a coXUW of appealV jXdge ZaV demoWed              
foU deWeUmining WhaW MU. Cedexo¶V pUe-WUial deWenWion e[ceeded Whe legal limiWV.  
 

10 The IQWeUQaWiRQaO BaU AVVRciaWiRQ¶V HXPaQ RighWV IQVWiWXWe UeSRUW, ³LegaO gXaUaQWeeV aQd dXe SURceVV: 
TeQ \eaUV Rf Whe AfiXQi caVe,´ deWaiOiQg Whe UeVXOWV Rf RYeU QiQe \eaUV Rf RbVeUYiQg Whe cRXUW SURceediQgV, iV 
aQQe[ed heUeWR. 
11 CRde Rf CUiPiQaO PURcedXUe Rf Whe BROiYaUiaQ ReSXbOic Rf VeQe]XeOa, AUW. 256, SaUaV. 3 aQd 4. 
12 ​MaUta LRXUGHV AILXQL MRUa Y. BROLYaULaQ RHSXbOLF RI VHQH]XHOa,​ OSiQiRQ NR. 20/2010, U.N. DRc. 
A/HRC/16/47/Add.1, U.N WRUkiQg GURXS RQ AUbiWUaU\ DeWeQWiRQ, ​aGRSWHG ​1 SeSW. 2010 [heUeiQafWeU 
³WGAD OSiQiRQ´], ​aYaLOabOH aW 
hWWSV://dRcXPeQWV-ddV-Q\.XQ.RUg/dRc/UNDOC/GEN/G11/115/98/PDF/G1111598.Sdf?OSeQEOePeQW​. The 
UN HXPaQ RighWV CRPPiWWee aOVR cRQcOXded WhaW MU. CedexR¶V deWeQWiRQ ZaV aUbiWUaU\ aQd RUdeUed hiV 
cRPSeQVaWiRQ. CRPPXQicaWiRQ NR. 1940/2010 ​aYaLOabOH aW 
hWWS://ZZZ.ZRUOdcRXUWV.cRP/hUc/eQg/deciViRQV/2012.10.29_CedeQR_Y_VeQe]XeOa.Sdf​. OQ Ma\ 18, 2011, 
MU. CedexR ZaV gUaQWed SROiWicaO aV\OXP iQ Whe UQiWed SWaWeV. 
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B. PUHVLGHQWLaO OUGHU IRU Ma[LPXP PHQaOW\: A FRUJRQH       
CRQcOXVLRQ 

 
The da\ afWeU JXdge AfiXni¶V aUUeVW, PUeVidenW HXgo ChiYe] annoXnced in a            
naWional addUeVV on WeleYiVion and Uadio WhaW JXdge AfiXni ZaV an ³oXWlaZ´ Zho             
commiWWed a cUime ³moUe VeUioXV Whan an aVVaVVinaWion´ and VhoXld be VenWenced            
Wo Whe ³ma[imXm penalW\ [XndeU Vene]Xelan laZ]² 30 \eaUV in pUiVon,´ Zhich            
VhoXld VeUYe aV an e[ample Wo oWheU jXdgeV, adding WhaW Vhe ZoXld haYe been pXW               
befoUe a fiUing VqXad in eaUlieU WimeV.​13 DXUing Whe pXblic bUoadcaVW, PUeVidenW            
ChiYe] VoXghW Wo fXUWheU inWimidaWe oWheU jXdgeV fUom peUfoUming WheiU dXWieV           
independenWl\ b\ oUdeUing Whe NaWional AVVembl\ and TSJ PUeVidenW Wo paVV a            
neZ laZ Wo pUoVecXWe JXdge AfiXni ³becaXVe a jXdge Zho fUeeV an oXWlaZ iV mXch               
ZoUVe Whan Whe oXWlaZ himVelf.´ ​14 A feZ da\V laWeU, PUeVidenW ChiYe] ZenW eYen             
fXUWheU, calling foU jXdge AfiXni Wo UeceiYe ³35 \eaUV. ​́15  
 

C. DHWHQWLRQ 
 

L. TRUWXUH aQG AEXVH LQ DHWHQWLRQ 
 
In DecembeU 2009, Whe coXUW UejecWed a UeqXeVW b\ JXdge AfiXni¶V coXnVel Wo halW              
heU WUanVfeU Wo Whe ma[imXm-VecXUiW\ faciliW\ InVWiWXWo Nacional de OUienWaciyn          
Femenina (INOF), ZheUe heU life and ph\Vical inWegUiW\ ZoXld be aW UiVk amongVW             
aW leaVW 20 inmaWeV Zhom Vhe VenWenced heUVelf, inclXding WhoVe conYicWed of            
mXUdeU.​16 AW INOF, WheUe ZaV no VepaUaWion beWZeen pUeWUial deWaineeV and           
conYicWed pUiVoneUV. She ZaV held aW INOF foU oYeU a \eaU ZiWhoXW WUial² fUom              
DecembeU 18, 2009 Wo FebUXaU\ 2, 2011² ZheUe inmaWeV made VeYeUal aWWempWV            
on heU life. She ZaV held in a 2[3 meWeU cell ZiWh bloodVWainV and feceV on Whe                 
ZallV, ZiWhoXW a ZoUking WoileW and ZheUein Vhe Uemained confined eYen dXUing a             
fiUe.​17 ThUoXghoXW heU deWenWion, Vhe ZaV pUohibiWed fUom leaYing heU cell. She            
alVo faced YiolenW WhUeaWV of Uape and deaWh, boWh YeUball\ and in ZUiWing. On a               
nXmbeU of occaVionV, oWheU inmaWeV ph\Vicall\ aWWacked heU, cXWWing heU ZiWh           

13 See YRXWXbe VideR, POaVPaWicR, ³ChiYe] dePaQdV 30 \eaUV Rf SUiVRQ fRU JXdge ZhR fUeed SROiWicaO 
SUiVRQeU EOigiR CedexR´ (ChiYe] Side 30 axRV ciUceO SaUa Oa JXe] TXe OibeUy SUeVR SROtWicR EOigiR CedexR), 
DecePbeU 12, 2009, ​aYaLOabOH aW 
hWWS://ZZZ.\RXWXbe.cRP/ZaWch?Y=ZHQV]ZGBYfI&feaWXUe=UeOaWed. ​SHH ​WGAD OSiQiRQ, ​VXSUa ​QRWe 11, 
SaUa. 13; ​VHH aOVR​ SiPRQ RRPeUR, "CUiWiciVP Rf ChiYe] SWifOed b\ AUUeVWV," NeZ YRUk TiPeV, 3 ASU. 2010, 
aYaLOabOH aW ​hWWSV://ZZZ.Q\WiPeV.cRP/2010/04/04/ZRUOd/aPeUicaV/04YeQe].hWPO​.  
14 See YRXTXbe VideR, FUaQk de PUada, CedexR (decOaUaWiRQV Pade b\ PUeVideQW HXgR ChiYe]), a YaLOabOH 
aW​: ​hWWS://ZZZ.\RXWXbe.cRP/ZaWch?Y=U[hYSQQFHMM&feaWXUe=UeOaWed​.  
15 See YRXTXbe VideR, FUaQk de PUada, JXdge AfiXQi (JXe] AfiXQi), 21 Dec. 2009, ​aYaLOabOH aW 
hWWS://ZZZ.\RXWXbe.cRP/ZaWch?Y=AOWPXh3\[BM&NR=1​.  
16 ³TighWeQiQg Whe GUiS: CRQceQWUaWiRQ aQd AbXVe Rf PRZeU iQ ChiYe]¶V VeQe]XeOa,´ HXPaQ RighWV WaWch, 
JXO\ 2012, aW 36, ​aYaLaOabOH aW 
hWWSV://ZZZ.hUZ.RUg/ViWeV/defaXOW/fiOeV/UeSRUWV/YeQe]XeOa0712ZebZcRYeU.Sdf. 
17 VaOeQWiQa IVVa CaVWUiOOR, ³De JXt]a a PUeVidiiUia: a HiVWyUia De MaUta LRXUdeV AfiXQi, CRQdeQada e 
ViROeQWada PRU DeVafiaU HXgR ChiYe]´ Ga]eWa DR PRYR, 3 Feb. 2020, ​aYaLOabOH aW 
hWWSV://ZZZ.ga]eWadRSRYR.cRP.bU/PXQdR/de-jXi]a-a-SUeVidiaUia-a-hiVWRUia-de-PaUia-ORXUdeV-afiXQi-cRQdeQ
ada-e-YiROeQWada-SRU-deVafiaU-hXgR-chaYe]/?XWP_VRXUce=VaOeVfRUce&XWP_PediXP=ePkW&XWP_caPSaigQ=
QeZVOeWWeU-bRP-dia&XWP_cRQWeQW=bRP-dia?Uef=OiQk-iQWeUQR-PaWeUia​.   
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https://www.gazetadopovo.com.br/mundo/de-juiza-a-presidiaria-a-historia-de-maria-lourdes-afiuni-condenada-e-violentada-por-desafiar-hugo-chavez/?utm_source=salesforce&utm_medium=emkt&utm_campaign=newsletter-bom-dia&utm_content=bom-dia?ref=link-interno-materia


bladeV and bXUning heU ZiWh cigaUeWWeV. On JanXaU\ 3, 2010, a gUoXp of inmaWeV              
planned Wo ³bXUn Whe jXdge aliYe´ b\ VeWWing fiUe Wo JXdge AfiXni¶V cell ZiWh              
gaVoline.​18  
 
DeVpiWe WheVe WhUeaWV Wo heU life, Whe coXUW again diVmiVVed heU coXnVel¶V UeqXeVWV             
Wo WUanVfeU heU Wo a VafeU deWenWion cenWeU oU foU alWeUnaWiYe meaVXUeV Wo pUeWUial              
deWenWion.​19 On JanXaU\ 6, 2010, Whe AWWoUne\ GeneUal¶V Office (AGO) eYen           
UeqXeVWed Vhe be WUanVfeUUed Wo a ³ma[imXm VecXUiW\´ ]one ZiWhin Whe pUiVon.            
The AGO fXUWheU made falVified pXblic VWaWemenWV WhaW Whe jXdge ZaV Vafe aW             
INOF and falVel\ aWWUibXWed Wo heU a deViUe Wo Uemain WheUe and a gUaWiWXde Wo ³Whe                
gXaUdV in chaUge of heU peUmanenW pUoWecWion, aV Zell aV Whe membeUV of Whe              
NaWional GXaUd.´ The AGO made WheVe VWaWemenWV deVpiWe poVVeVVing JXdge          
AfiXni¶V docXmenWed WeVWimon\ WhaW Vhe ZaV UeceiYing deaWh WhUeaWV aW INOF.  

On JanXaU\ 11, 2010, Whe InWeU-AmeUican CommiVVion on HXman RighWV          
(IACHR) gUanWed JXdge AfiXni pUecaXWionaU\ meaVXUeV, conVideUing heU ph\Vical         
inWegUiW\ and life Wo be aW UiVk in heU place of deWenWion, and oUdeUed heU WUanVfeU                
Wo a Vafe locaWion and peUmiVVion Wo UeceiYe medical aWWenWion fUom docWoUV of heU              
chooVing.​20 DeVpiWe Whe IACHR UXling, ​JXdge AfiXni Uemained aW INOF. AV a            
UeVXlW, Vhe ZaV WoUWXUed and VXffeUed a VeUioXV deWeUioUaWion Wo heU healWh,            
inclXding bUeaVW c\VWV, bladdeU iVVXeV and an emeUgenc\ opeUaWion Wo UemoYe heU            
XWeUXV. ​In MaUch 2010, pUiVon aXWhoUiWieV WUied Wo aVVign an inmaWe VeUYing a             
13-\eaU VenWence foU homicide Wo JXdge AfiXni¶V cell, inflicWing fXUWheU          
pV\chological pUeVVXUe and pXWWing heU ph\Vical VafeW\ aW UiVk. AfWeU foXU monWhV            
of impUiVonmenW, JXdge AfiXni ZaV VXffeUing acXWe ph\Vical and menWal diVWUeVV           
and loVW 15 KG of ZeighW.​21 In NoYembeU 2010, WZo inmaWeV appUoached heU cell              
Zielding kniYeV and WhUeaWened Wo Wake heU life.​22 ThaW Vame monWh, JXdge AfiXni             
began Wo VXffeU hemoUUhageV in heU XWeUXV.​23 
 

LL. SWaWH-OUFKHVWUaWHG SH[XaO VLROHQFH LQ PULVRQ 
 
The GeneUal SecUeWaUiaW of Whe OAS haV highlighWed WhaW Vene]Xela haV ³a hiVWoU\             
of XVing Ve[Xal Yiolence, inclXding WhUeaWV, laVciYioXV acWV, and Uape, aV a foUm of              

18 ³AQQXaO ReSRUW Rf Whe IQWeU-APeUicaQ CRPPiVViRQ RQ HXPaQ RighWV 2010,´ DRc. 5, UeY. 1, 
OEA/SeU.L/V/II, 7 MaU. 2011, SaUaV. 75, 640, ​aYaLOabOH aW 
hWWS://ZZZ.cidh.RUg/Sdf%20fiOeV/IACHR-ANNUAL-REPORT-2010.Sdf​.  
19 ³The CaVe Rf MaUta LRXUdeV AfiXQi MRUa: LegaO ReSRUW,´ JaQ. 17, 2013, aW 25, ​aYaLOabOH aW 
hWWSV://hUf.RUg/ZS-cRQWeQW/XSORadV/2020/07/LegaO-ReSRUW-RQ-Whe-CaVe-Rf-MaUia-LRXUdeV-AfiXQi-MRUa.Sdf. 
20 ³PUeVideQW¶V UeVROXWiRQ UegaUdiQg Whe UeTXeVW Rf SURYiViRQaO PeaVXUeV SUeVeQWed b\ Whe IQWeU-APeUicaQ 
CRPPiVViRQ UegaUdiQg VeQe]XeOa, CaVe MaUta LRXUdeV AfiXQi,´ IQWeU-AP. CW. H.R, 10 Dec. 2010, SaUa. 12, 
aYaLOabOH aW ​hWWS://ZZZ.cRUWeidh.RU.cU/dRcV/PedidaV/AfiXQi_Ve_01.dRc​ [iQ SSaQiVh, heUeiQafWeU ³PURYiViRQaO 
MeaVXUeV ReVROXWiRQ´] 
21 ³AOWeUQaWiYe ReSRUW WR Whe ThiUd aQd FRXUWh cRPbiQed SeUiRdic UeSRUWV dXe WR be VXbPiWWed b\ Whe BROiYaUiaQ 
ReSXbOic Rf VeQe]XeOa iQ 2004 WR Whe CRPPiWWee agaiQVW TRUWXUe,´ FRUR SRU Oa Vida CRaOiWiRQ Rf VeQe]XeOaQ 
NGOV, Feb. 2014, ​aYaLOabOH aW 
hWWSV://WbiQWeUQeW.RhchU.RUg/TUeaWieV/CAT/ShaUed%20DRcXPeQWV/VEN/INT_CAT_CSS_VEN_18656_E.Sdf​. 
22 PURYiViRQaO MeaVXUeV ReVROXWiRQ, ​VXSUa ​QRWe 19, SaUa. 2(W). 
23 ³TighWeQiQg Whe GUiS,´ ​VXSUa ​QRWe 15, aW 37. 
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pXniVhmenW in deWenWion faciliWieV.´ ​24 ThiV paWWeUn iV Zell-docXmenWed.​25 The         
V\VWemaWic XVe of Ve[Xal Yiolence in pUiVonV iV paUWicXlaUl\ acXWe in Zomen¶V            
pUiVonV like INOF, ZheUe Ve[Xal e[ploiWaWion b\ Whe gXaUdV iV UampanW. AccoUding            
Wo JXdge AfiXni, eYeU\ Zeekend, an inmaWe ZoXld be Waken Wo Whe infiUmaU\ Wo be               
Uaped b\ a pXblic official aV paUW of ZhaW Vhe belieYeV ZaV a bXVineVV. The DiUecWoU                
of INOF, IVabel Gon]ile], ZoXld alloZ WheVe pXblic officialV Wo enWeU Whe pUiVon             
fUeel\, paUWicXlaUl\ aW nighW. One nighW in DecembeU 2010, JXdge AfiXni ZaV Waken             
Wo Whe infiUmaU\ and YiolenWl\ Uaped b\ INOF gXaUdV and officialV fUom Whe             
MiniVWU\ of InWeUioU and JXVWice, Zhich led Wo a miVcaUUiage. DXUing JXdge            
AfiXni¶V deWenWion, Vene]Xelan pUiVonV ZeUe XndeU Whe diUecWion of Whe MiniVWU\           
of InWeUioU and JXVWice, headed b\ TaUeck Zaidan El AiVVami. JXdge AfiXni laWeU             
VWaWed in coXUW WhaW heU ³ ​Yagina, anXV and bladdeU ZeUe deVWUo\ed Zhen INOF             
gXaUdV and officialV fUom Whe MiniVWU\ of InWeUioU and JXVWice Uaped heU​.´ ​26  

B\ JanXaU\ 2011, WheUe ZaV alUead\ pUoof ZiWhin Whe poVVeVVion of Whe naWional             
goYeUnmenW WhaW JXdge AfiXni ZaV YiolenWl\ Uaped dXUing heU fiUVW monWh aW            
INOF.​27 PUeVidenW ChiYe] ZaV peUVonall\ infoUmed of Whe Uape in 2010, bXW Whe             
goYeUnmenW failed Wo inYeVWigaWe oU UedUeVV Whe cUime.​28 In NoYembeU 2012,           
deWailV of Whe Uape ZeUe made pXblic in Whe book ​AILXQL, TKH CRPPaQGHU¶V             
PULVRQHU.​29 ​Once Whe book ZaV pXbliVhed, miliWaU\ officialV foUcefXll\ UemoYed          
JXdge AfiXni fUom heU home and bUoXghW heU Wo Whe DiVWUicW AWWoUne\¶V Office Wo              
finall\ VWaUW an inYeVWigaWion ZiWhoXW heU aWWoUne\V pUeVenW.  
 

D. SH[XaO AVVaXOW aQG DHQLaO RI MHGLcaO TUHaWPHQW  
 
In NoYembeU 2010, JXdge AfiXni ZaV VXbjecWed Wo fUeqXenW inYaViYe bodil\           
VeaUcheV, inclXding of heU geniWalV, in UepUiVal foU UemaUkV Vhe made fUom heU cell              
WhaW ZeUe aiUed on Whe naWional WeleYiVion channel GloboYiViyn. On mXlWiple           
occaVionV, JXdge AfiXni ZaV WUanVfeUUed Wo Whe DU. CaUloV AUYelo MiliWaU\ HoVpiWal            
foU medical e[aminaWionV, eYen WhoXgh Vhe ZaV WUied aV a ciYilian. DXUing a             
NoYembeU 8, 2010 g\necological e[aminaWion, Vhe ZaV made Wo XndUeVV in Whe            
pUeVence of moUe Whan 20 NaWional GXaUd officialV XndeU Whe chaUge of LW.             
MaeVWUe MiUqXe]. ​30  

24 OAS ReSRUW RQ CUiPeV AgaiQVW HXPaQiW\ iQ VeQe]XeOa, ​VXSUa ​QRWe 5, aW 168. 
25 ​IG.​, aW 378-382. 
26 ³¢QXp fXe de Oa JXe] AfiXQi?´ La PaWiOOa, 25 JXO. 2015, ​aYaLOabOH aW 
hWWS://ZZZ.OaSaWiOOa.cRP/ViWe/2015/07/25/TXe-fXe-de-Oa-jXe]-afiXQi/​. 
27 AV cRQfiUPed b\ JXdge AfiXQi¶V OaZ\eU, JRVp APaOiR GUaWeURO.  SHH ​SeQdai Zea, ³JXe]a AfiXQi UeYeOa SRU 
SUiPeUa Ye] ORV abXVRV TXe Oe aSOicaURQ URjRV fXQciRQaUiRV eQ Oa ciUceO,´ RXQUXQeV, NRY. 22, 2012, 
aYaLOabOH aW ​hWWS://UXQUXQ.eV/UXQUXQeV-de-bRcaUaQda/UXQUXQeV/58994/jXe]a-afiXQi-UeYeOa-SRU-SUiPeUa- 
Ye]-ORV-abXVRV-TXe-Oe-aSOicaURQ-URjRV-fXQciRQaUiRV-eQ-Oa-caUceO.hWPO​.  
28 MaUia EXgeQia Dia] aQd WiOOiaP NeXPaQ, ³VeQe]XeOaQ JXdge WhR AQgeUed ChiYe] Sa\V She WaV RaSed 
WhiOe iQ PUiVRQ,´ NeZ YRUk TiPeV, NRYePbeU 26, 2020, ​aYaLOabOH aW 
hWWSV://ZZZ.Q\WiPeV.cRP/2012/11/27/ZRUOd/aPeUicaV/jaiOed-XQdeU-hXgR-chaYe]-jXdge-aOOegeV-SUiVRQ-UaSe.hWPO​.  
29 ​IbLG​. 
30 ³AQQXaO ReSRUW Rf Whe IQWeU-APeUicaQ CRPPiVViRQ RQ HXPaQ RighWV 2015, ChaSWeU IV.B VeQe]XeOa,´ aW 
SaUa. 277, ​aYaLOabOH aW 
hWWS://ZZZ.RaV.RUg/eQ/iachU/dRcV/aQQXaO/2015/dRc-eQ/IQfRUPeAQXaO2015-caS4-VeQe]XeOa-EN.Sdf​.  
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On DecembeU 10, 2010 and JanXaU\ 11, 2011, JXdge AfiXni ZaV Waken Wo Whe              
hoVpiWal dXe Wo heaY\ bleeding and Wach\caUdia. On JanXaU\ 13, 2011, Vhe ZaV             
WUanVfeUUed Wo VicWoUino SanWaella HoVpiWal ZheUe WheUe ZeUe no caUdiologiVWV and           
Vhe ZaV WheUefoUe Xnable Wo UeceiYe Whe UeqXiUed caUdiolog\ WeVWV. Finall\, on            
JanXaU\ 28, 2011, JXdge AfiXni ZaV WUanVfeUUed Wo Whe hoVpiWal Oncolygico PadUe            
Machado ZheUe iW ZaV deWeUmined WhaW Vhe UeqXiUed an immediaWe abdominal           
h\VWeUecWom\. On FebUXaU\ 2, 2011, afWeU neaUl\ WhUee monWhV of hemoUUhaging,           
feYeUV, anemia and conWinXoXV pain, JXdge AfiXni finall\ XndeUZenW VXUgeU\.          
ThaW Vame da\, JXdge AfiXni ZaV WUanVfeUUed Wo hoXVe aUUeVW dXe Wo an             
inWeUnaWional oXWcU\ againVW heU WoUWXUe and denial of medical WUeaWmenW. 

BeWZeen ApUil and AXgXVW 2011, Whe pUeViding JXdge Alt PaUedeV conWinXed Wo            
UejecW a nXmbeU of UeqXeVWV foU medical WeVWV oU Wo amend Whe hoXVe aUUeVW              
condiWionV Wo alloZ foU medical YiViWV.  
 

E. CRXUW PURcHHGLQJV 
 
On DecembeU 12, 2009, Whe pUoVecXWoU, Alicia MonUo\, chaUged MV. AfiXni ZiWh            
Whe cUimeV of coUUXpWion, acceVVoU\ Wo an eVcape, cUiminal conVpiUac\ and miVXVe            
of aXWhoUiW\/abXVe of poZeU.​31 The fiUVW pUeliminaU\ heaUing, oUiginall\ VchedXled          
foU ApUil 7, 2010, ZaV defeUUed WhUee WimeV dXe Wo conWUiYed UeaVonV and finall\              
Wook place on Ma\ 17, 2o1o. JXdge Leid\V A]Xaje pUeVided oYeU Whe heaUing² a              
jXdge WhaW ZaV commonl\ aVVigned b\ Whe goYeUnmenW Wo poliWical caVeV and Zho             
ZaV aVVigned Wo WhiV caVe in ciUcXmYenWion of Whe geneUal pUocedXUe foU VelecWing             
jXdgeV.​32 AW Whe heaUing, Whe pXblic pUoVecXWoU Emilce RamoV JXlio admiWWed on            
Whe UecoUd WhaW WheUe ZaV no Wangible eYidence WhaW JXdge AfiXni deUiYed an\             
benefiW in UelaWion Wo Whe coUUXpWion chaUge againVW heU² a UeqXiViWe elemenW of             
Whe cUime XndeU AUWicle 62 of Whe AnWi-CoUUXpWion LaZ.​33 The pUoVecXWoUV aUgXed            
inVWead WhaW Whe one Zho UeceiYed Whe benefiW ZaV a WhiUd paUW\² Whe defendanW,              
MU. Cedexo. DeVpiWe Whe lack of eYidence, JXdge A]Xaje admiWWed Whe chaUge of             
coUUXpWion and oUdeUed JXdge AfiXni¶V conWinXed pUeWUial deWenWion.  
 
FLUVW TULaO 
 
The WUial ZaV fiUVW bUoXghW befoUe JXdge IngUid BohyUqXe], Zho UefXVed Wo            
pUeVide. The caVe ZaV When WUanVfeUUed Wo JXdge Alt PaUedeV, a pUoYiVional            
appoinWee, Zho jXVW ZeekV befoUe JXdge AfiXni¶V aUUeVW pledged hiV life Wo            
PUeVidenW ChiYe] on Whe pUeVidenW¶V ZebViWe: ³I giYe m\ life foU Whe ReYolXWion. I              
ZoXld neYeU beWUa\ WhiV pUoceVV and mXch leVV m\ CommandeU. ​́34 JXdge PaUedeV            
When VeW a daWe foU WUial Wo be Volel\ heaUd b\ Whe jXdge alone, in YiolaWion of Whe                  
legal UeqXiUemenW foU a WUial b\ jXU\ and jXdge. In SepWembeU 2010, JXdge PaUedeV              

31 WGAD OSiQiRQ, aW 93, SaUa.12.  
32 ³The CaVe Rf MaUta LRXUdeV AfiXQi MRUa,´ ​VXSUa ​QRWe 18, aW 25. 
33 ³La ejecXciyQ de Oa jXVWicia: eO SURceVR SeQaO de Oa jXe]a MaUta LRXUdeV AfiXQi, ​́ ​IQWeUQaWiRQaO BaU 
AVVRciaWiRQ¶V HXPaQ RighWV IQVWiWXWe, ASU. 2014, aW 13, ​aYaLOabOH aW 
hWWSV://ZZZ.ibaQeW.RUg/AUWicOe/NeZDeWaiO.aVS[?AUWicOeUid=AADB0A01-F07D-42DF-A389-064E83ED8DA8.  
34 ³TighWeQiQg Whe GUiS,´ ​VXSUa ​QRWe 15, aW 35. 
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diVmiVVed JXdge AfiXni¶V choVen defenVe coXnVel foU an aVVigned pXblic defendeU           
in UeWaliaWion foU e[pUeVVing heU inWenWion Wo e[eUciVe heU conVWiWXWional UighW           
XndeU AUWicle 350 of Whe Vene]Xelan ConVWiWXWion.​35  
 
AfWeU Whe diVmiVVal of mXlWiple appealV Wo Ueplace heU pUeWUial deWenWion ZiWh leVV             
UeVWUicWiYe meaVXUeV, Whe coXUW onl\ WUanVfeUUed heU Wo hoXVe aUUeVW on FebUXaU\ 2,             
2011 dXe Wo an inWeUnaWional oXWcU\ oYeU heU WoUWXUe in deWenWion UeVXlWing in heU              
VXUgeU\ WhaW da\. JXdge AfiXni ZaV When placed XndeU cUippling hoXVe aUUeVW            
condiWionV pUohibiWing heU fUom leaYing heU apaUWmenW aW an\ Wime oU Vpeaking            
ZiWh Whe pUeVV; and UeqXiUing Whe 24-hoXU pUeVence of 16 membeUV of Whe NaWional              
GXaUd aW heU UeVidence and Zeekl\ coXUW appeaUanceV eVcoUWed b\ a moWoUcade of             
aboXW 30 aUmed miliWaU\ officeUV. 
 
AfWeU Whe UecXVal of WZo moUe jXdgeV and moUe Whan a do]en poVWponemenWV, Whe              
WUial finall\ began on NoYembeU 28, 2011 ZiWhoXW JXdge AfiXni pUeVenW. BeWZeen            
FebUXaU\ 2011 and OcWobeU 2013, Whe WUial ZaV dela\ed appUo[imaWel\ 24 WimeV            
foU WUiYial UeaVonV. On OcWobeU 23, 2013, JXdge AfiXni¶V WUial ZaV annXlled            
becaXVe Whe pXblic pUoVecXWoUV VWopped aWWending Whe VchedXled heaUingV. On          
JXne 14, 2013, JXdge AfiXni ZaV UeleaVed fUom hoXVe aUUeVW, alWhoXgh Uemained            
banned fUom leaYing Whe coXnWU\, XVing Vocial media, oU Vpeaking Wo Whe media,             
and ZaV UeqXiUed Wo conWinXe UepoUWing Wo Whe coXUW eYeU\ 15 da\V. 

SHFRQG TULaO 
 
On ApUil 29, 2015, afWeU conWinXoXV VXVpenVionV and inWeUUXpWionV, a Vecond WUial            
began. AccoUding Wo Whe IBAHRI¶V WUial obVeUYeUV:  
 

a) The pUoceedingV of Whe Vecond WUial ZeUe VXVpended moUe Whan 60 WimeV            
beWZeen ApUil 2015 and JanXaU\ 31, 2018;  

b) The pUoceedingV ZeUe maUked b\ inconViVWencieV in Whe WeVWimon\ of          
pUoVecXWion ZiWneVVeV, inclXding fUom SEBIN agenWV; and 

c) PXblic officialV inWeUYieZed feaUed UepUiValV and VWaWed Whe\ ZeUe meUel\          
acWing aV inVWUXcWed, eYen WhoXgh Whe\ diVagUeed ZiWh Whe chaUgeV againVW           
JXdge AfiXni. 

 
FoU oYeU a \eaU, fUom JanXaU\ 31, 2018 Wo FebUXaU\ 22, 2019, Whe pUeViding jXdge,               
ManXel Bognanno, did noW hold one heaUing in JXdge AfiXni¶V caVe, ZaiWing foU             
oUdeUV fUom Whe E[ecXWiYe on hoZ Wo VenWence heU. DXUing WhiV peUiod, JXdge             
Bognanno eYen adjoXUned Whe UeVW of hiV caVeload, inclXding UXling on defendanWV            
in deWenWion. On FebUXaU\ 22, 2019, neZ pUoVecXWoUV aWWended Whe heaUing foU Whe             
fiUVW Wime. On MaUch 21, 2019, Whe PXblic PUoVecXWoU¶V Office decided noW Wo pUeVV              
an\ chaUgeV againVW JXdge AfiXni dXe Wo a compleWe lack of eYidence WhaW Vhe              
UeceiYed an\ benefiW foU heU oUdeU Wo UeleaVe MU Cedexo on bail, aV ZaV              

35 OQ OcWRbeU 13, 2010, Whe 4� CRXUW Rf ASSeaOV Rf CaUacaV RYeUWXUQed Whe deciViRQ Rf Whe 26� CRXUW, aQd 
UeiQVWaWed JXdge AfiXQi¶V defeQVe aWWRUQe\V. DXUiQg Whe WiPe ZheQ heU defeQVe aWWRUQe\V ZeUe UePRYed, Whe\ 
ZeUe deQied acceVV WR heU caVe fiOe. ​SHH​ The CaVe Rf MaUta LRXUdeV AfiXQi MRUa, ​VXSUa​ QRWe 18, aW 15. 
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conViVWenWl\ confiUmed b\ ZiWneVVeV.​36 NoneWheleVV, JXdge Bognanno pUoceeded        
Wo deliYeU a VenWence of 5 \eaUV in pUiVon foU Whe neZl\ inYenWed cUime of ³VpiUiWXal                
coUUXpWion,´ Zhile acknoZledging WhaW WheUe ZaV no eYidence of a benefiW deUiYed            
b\ JXdge AfiXni² a neceVVaU\ elemenW foU Whe cUime of coUUXpWion.  
 

F. SXVSHQVLRQ RI JXGJHVKLS 
 
On DecembeU 11, 2oo9, Whe TSJ JXdicial CommiVVion diVmiVVed JXdge AfiXni           
fUom heU poVW indefiniWel\ ZiWhoXW an\ noWice, heaUing, diVciplinaU\ pUoceeding, oU           
Whe UighW Wo UemXneUaWion. On JXl\ 18, 2017, in Whe diVciplinaU\ pUoceedingV,            
JXdge AfiXni ZaV aVVigned a laZ\eU Wo Ueplace heU choVen laZ\eU. JXdge AfiXni             
haV WhXV faU been denied acceVV Wo heU diVciplinaU\ file. 

G. CRQYLcWLRQ RI AILXQL¶V LaZ\HU JRVp APaOLR GUaWHURO 
 
On JXne 4, 2012, JXdge AfiXni¶V laZ\eU JoVp Amalio GUaWeUol ZaV aUUeVWed in             
UeWaliaWion foU defending JXdge AfiXni and pXblicl\ cUiWici]ing Whe aXWhoUiWieV¶          
handling of heU caVe. EleYen da\V laWeU, Vene]Xela¶V CUiminal Code of PUocedXUe            
ZaV amended b\ pUeVidenWial decUee and MU. GUaWeUol ZaV VenWenced Wo pUiVon in             
accoUdance ZiWh Whe amendmenW enacWed ​aIWHU hiV aUUeVW. JXVW aV JXdge AfiXni¶V            
caVe haV lefW jXdgeV feaUfXl of e[eUciVing WheiU dXWieV independenWl\, Whe           
peUVecXWion of JoVp GUaWeUol haV lefW laZ\eUV feaUfXl of Waking on poliWicall\            
XnpopXlaU caVeV. 
 

H. HaUaVVPHQW RI JXGJH AILXQL¶V FaPLO\ 
 
OYeU Whe \eaUV, Whe paUamiliWaU\ foUceV lo\al Wo PUeVidenW MadXUo, oU ³ColecWiYoV´            
haYe conViVWenWl\ haUaVVed and inWimidaWed JXdge AfiXni¶V famil\. AW Whe          
beginning of FebUXaU\ 2020, JXdge AfiXni¶V bUoWheU UeceiYed foXU conVecXWiYe          
deaWh WhUeaWV oYeU Whe phone fUom ColecWiYo membeUV. Then, on FebUXaU\ 27,            
2020, JXdge AfiXni¶V Xncle (faWheU¶V bUoWheU) ZaV VXbjecWed Wo an aWWempWed           
kidnapping b\ a famoXV gang, ZhoVe leadeU goeV b\ ³CoqXi,´ Zhich ZaV aided b\              
a SEBIN officeU. 
 

I. TKH AILXQL EIIHcW 
 
IW iV indiVpXWable and Zell docXmenWed WhaW JXdge AfiXni¶V deWenWion and WoUWXUe            
haV cUeaWed a climaWe of feaU amongVW jXdgeV and laZ\eUV in Vene]Xela, Zho feaU              
VXffeUing a VimilaU faWe foU Waking poViWionV aW oddV ZiWh Whe goYeUnmenW¶V            
inWeUeVWV.​37 ThiV phenomenon haV become Vo Zell-knoZn aV Wo be deVignaWed Whe            

36 ³GUaWeURO: SeQWeQcia cRQWUa Oa jXe] AfiXQi eV XQ µeUURU iQe[cXVabOe¶ aO caUeceU de SUXebaV,´ TaO CXaO, 21 MaU. 
2019, ​aYaLOabOH aW 
hWWSV://WaOcXaOdigiWaO.cRP/gUaWeURO-VeQWeQcia-cRQWUa-Oa-jXe]-afiXQi-eV-XQ-eUURU-iQe[cXVabOe-aO-caUeceU-de-SUXebaV/. 
37 DeWaiOed FiQdiQgV Rf Whe IQdeSeQdeQW FacW-FiQdiQg MiVViRQ, ​VXSUa ​QRWe 8, aW 161-162, 362-363, 381-382; 
OAS ReSRUW RQ CUiPeV AgaiQVW HXPaQiW\, ​VXSUa ​QRWe 18, aW 180, 201-203, 269-270, 392-393, 428-434; 
³TighWeQiQg Whe GUiS,´ ​VXSUa ​QRWe 15, aW 42-43; ³DiVWUXVW iQ JXVWice: The AfiXQi caVe aQd Whe iQdeSeQdeQce Rf 
Whe jXdiciaU\ iQ VeQe]XeOa,´ IQWeUQaWiRQaO BaU AVVRciaWiRQ, ASU. 2011, aW 67-71, ​aYaLOabOH aW 
hWWSV://ZZZ.ibaQeW.RUg/AUWicOe/NeZDeWaiO.aVS[?AUWicOeUid=C51C643B-EE80-4B03-BA62-DC61E10B8ED0
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dXbioXV WiWle of Whe ³AfiXni effecW.´ A nXmbeU of foUmeU jXdgeV and laZ\eUV haYe              
WeVWified Wo WhiV effecW, oU ³laZ of feaU,´ befoUe Whe OAS, among oWheU foUXmV.​38              
AccoUding Wo one of Whe moVW pUominenW hXman UighWV oUgani]aWionV in           
Vene]Xela, PROVEA, JXdge AfiXni¶V caVe haV had a paUWicXlaUl\ ValienW impacW on            
peacefXl pUoWeVWeUV ofWen kepW in pUeWUial deWenWion, aV jXdgeV eYade gUanWing           
alWeUnaWiYe meaVXUeV Wo pUeWUial deWenWion foU ³feaU of loVing WheiU jobV oU ending             
Xp in jail like JXdge (MaUta) AfiXni´ ​39 
 
In laWe 2017, Whe OUgani]aWion of AmeUican SWaWeV¶ (OAS) panel of independenW            
inWeUnaWional e[peUWV on Whe ViWXaWion in Vene]Xela² inclXding IUZin CoWleU, Whe           
ChaiU of Whe RaoXl WallenbeUg CenWUe foU HXman RighWV² heaUd e[WenViYe           
ZiWneVV WeVWimon\ XnmaVking Whe V ​\VWemaWic aVVaXlW on Whe jXdiciaU\ and Whe UXle            
of laZ, and hoZ Whe WoUWXUe of JXdge AfiXni iV XVed Wo inWimidaWe and coeUce Whe                
jXdiciaU\ aV a Zhole. RaleniV ToYaU, a foUmeU CaUacaV jXdge, ZaV one VXch ZiWneVV              
Wo deVcUibe Whe WechniqXeV XVed b\ Whe inWelligence VeUYiceV Wo foUce jXdgeV Wo             
e[ecXWe Whe goYeUnmenW¶V Zill. She WeVWified WhaW on FebUXaU\ 12, 2014, afWeU            
10PM, Vhe UeceiYed phone callV fUom XnknoZn calleUV and Whe PUeVidenW of Whe             
SXpUeme TUibXnal of JXVWice VXmmoning JXdge ToYaU Wo heU office. When Vhe            
aUUiYed, Whe NaWional GXaUd and miliWaU\ inWelligence officeUV ZeUe VXUUoXnding          
Whe officeV and eVcoUWed heU Wo heU office ZiWh foXU pUoVecXWoUV, aV Zell aV a               
nXmbeU of agenWV fUom Whe NaWional GXaUd and Whe inWelligence agencieV DGCIM            
and SEBIN.​40 The PUoVecXWoUV oUdeUed heU Wo Vign aUUeVW ZaUUanWV foU WhUee            
pUominenW poliWical figXUeV, inclXding Leopoldo Lope], Whe moVW popXlaU         
oppoViWion leadeU, oU, aV one of Whe inWelligence agenWV WhUeaWened heU, Vhe ZoXld             
end Xp ³like anoWheU JXdge AfiXni.´ ​41 FXUWheU demonVWUaWing Whe pUedeWeUmined          
Vham pUoceVV, WZo hoXUV befoUehand, PUeVidenW MadXUo annoXnced on naWional          
WeleYiVion WhaW Whe coXUW alUead\ iVVXed Whe aUUeVW ZaUUanW. ​AW aboXW 12:30AM,            
feaUing foU heU life, JXdge ToYaU Vigned Whe aUUeVW ZaUUanWV.  
 
III. VLROaWLRQV RI VHQH]XHOaQ aQG IQWHUQaWLRQaO LaZ 

A. TRWaO VLROaWLRQ RI WKH RLJKW WR a FaLU TULaO 
 
JXdge AfiXni ZaV denied Whe baVic minimXm gXaUanWeeV of a faiU WUial aV pUoYided              
in Whe InWeUnaWional CoYenanW on CiYil and PoliWical RighWV (ICCPR), Wo Zhich            
Vene]Xela iV a paUW\.  
 

L. PUHVXPSWLRQ RI GXLOW: VLROaWLRQ RI ICCPR 14.2 
 
The da\ afWeU JXdge AfiXni¶V aUUeVW, in a naWional addUeVV, PUeVidenW HXgo ChiYe]             
labeled JXdge AfiXni an enem\ of Whe VWaWe and demanded WhaW Vhe UeceiYe Whe              

; ³OSeQ LeWWeU WR PUeVideQW HXgR ChiYe],´ SWeUQfRUd MR\R, IBAHRI CR-ChaiU 13 Feb. 2012, ​aYaLOabOH aW 
hWWSV://ZZZ.ibaQeW.RUg/AUWicOe/NeZDeWaiO.aVS[?AUWicOeUid=5907E767-FBBF-4CC4-BFCF-4A6323CF9303. 
38 OAS ReSRUW RQ CUiPeV AgaiQVW HXPaQiW\ iQ VeQe]XeOa, ​VXSUa ​QRWe 5, aW SaUa. 432. 
39 ³SWUeQgWheQiQg Whe RXOe Rf LaZ iQ VeQe]XeOa,´ IQWeUQaWiRQaO CRPPiVViRQ Rf JXUiVWV, JXQ. 2014,​ ​SaUa. 30, ​aYaLOabOH aW 
hWWS://ZZZ.icj.RUg/ZS-cRQWeQW/XSORadV/2014/11/VeQe]XeOa-SWUeQgWheQiQg-Whe-RRL-PXbOicaWiRQV-ReSRUWV-2014-EQg.Sdf​.  
40 OAS ReSRUW RQ CUiPeV AgaiQVW HXPaQiW\ iQ VeQe]XeOa, ​VXSUa ​QRWe 5, aW SaUaV. 43, 392, 428. 
41 ​IG.,​ aW SaUaV. 43-44, 202-203.  
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ma[imXm penalW\ of 30 \eaUV in pUiVon Wo VeUYe aV an e[ample Wo oWheU jXdgeV.               
PUeVidenW ChiYe] eYen oUdeUed Whe NaWional AVVembl\ and PUeVidenW of Whe           
SXpUeme TUibXnal of JXVWice Wo paVV a neZ laZ Wo achieYe WhaW end.  
 

LL. TULaO E\ LR\aOLVW JXGJHV: VLROaWLRQ RI ICCPR 14.1 
 
The pUeViding jXdge of Whe fiUVW WUial, JXdge Alt PaUedeV, pXblicl\ pledged hiV life              
Wo PUeVidenW ChiYe] and Whe UeYolXWion, YoZing Wo neYeU deYiaWe fUom ChiYe]¶            
ZoUd on Whe pUeVidenW¶V ZebViWe jXVW ZeekV befoUe JXdge AfiXni¶V aUUeVW. He When             
VoXghW Wo pUeVide oYeU Whe WUial ZiWhoXW jXUoUV, in YiolaWion of Vene]Xelan laZ aW              
Whe Wime UeqXiUing a WhUee-membeU panel of a jXdge and WZo jXUoUV. The pUeViding              
jXdge of Whe Vecond WUial, ManXel Bognanno UefXVed Wo hold a Vingle heaUing fUom              
JanXaU\ 31, 2018 Wo FebUXaU\ 22, 2019, Zhile he aZaiWed oUdeUV fUom Whe             
E[ecXWiYe on hoZ Wo VenWence MV. AfiXni. 
 

LLL. AUUHVWHG WLWKRXW WaUUaQW RU RHaVRQ: VLROaWLRQ RI ICCPR 14.3         
(a) 

 
JXdge AfiXni ZaV aUUeVWed ZiWhoXW a ZaUUanW and ZaV noW infoUmed of Whe chaUgeV              
oU UeaVonV foU heU aUUeVW in YiolaWion of ICCPR AUWicle 14(3)(a). HoZeYeU, iW iV              
cleaU WhaW Vhe ZaV aUUeVWed Volel\ foU peUfoUming heU dXWieV aV an independenW             
and impaUWial jXdge. She ZaV aUUeVWed minXWeV afWeU UXling Wo UeleaVe Eligio            
Cedexo ± a poliWical pUiVoneU aW Whe Wime² fUom pUe-WUial deWenWion.  
 

LY. A MRFNHU\ RI JXVWLFH aQG ICCPR 14.3(F)  
 
In a compleWe mockeU\ of Whe UighW Wo be WUied ZiWhoXW XndXe dela\, JXdge AfiXni               
ZaV onl\ VenWenced almoVW a decade afWeU heU aUUeVW, eYen WhoXgh Whe ma[imXm             
penalW\ ZaV VeYen \eaUV XndeU Whe chaUge of coUUXpWion. OYeUall, Whe WZo WUialV             
ZeUe poVWponed neaUl\ 100 WimeV foU WUiYial UeaVonV.  
 

Y. S\VWHPaWLF VLROaWLRQV RI RLJKW WR CRXQVHO aQG a DHIHQFH UQGHU          
ICCPR 14.1 aQG 14.3(E) aQG (G)  

 
DXUing Whe fiUVW WUial, in SepWembeU 2010, JXdge PaUedeV Ueplaced JXdge AfiXni¶V            
choVen defence coXnVel ZiWh an aVVigned pXblic defendeU in UeWaliaWion foU heU            
declaUaWion Wo e[eUciVe heU conVWiWXWional UighW XndeU AUWicle 350 of Whe           
Vene]Xelan ConVWiWXWion in heU defence. JXdge AfinXni¶V defence aWWoUne\V ZeUe          
When denied acceVV Wo Whe coXUW file dXUing WheiU diVmiVVal. JXdge AfiXni¶V laZ\eU,             
JoVp GUaWeUol, ZaV laWeU aUbiWUaUil\ aUUeVWed and impUiVoned dXUing Whe fiUVW WUial.            
In JXne 2012, he ZaV aUUeVWed a da\ afWeU pXblicl\ cUiWici]ing Whe aXWhoUiWieV¶             
handling of JXdge AfiXni¶V caVe. A feZ da\V laWeU, PUeVidenW ChiYe] amended Whe             
CUiminal PUocedXUe Code b\ decUee Wo alloZ foU WUialV ​LQ aEVHQWLa​, baVing MU.             
GUaWeUol¶V chaUge on a UeWUoacWiYe XVe of Whe amended pUoYiVion.  
 
MoUeoYeU, JXdge AfiXni¶V UighWV XndeU ICCPR aUWicle 14.1 and 14.3(b) ZeUe           
V\VWemaWicall\ YiolaWed b\ Whe coXUWV, failing Wo adeqXaWel\ noWif\ heU of heaUingV,            

14 



pUoceeding ZiWhoXW heU pUeVenW oU den\ing heU acceVV Wo Whe coXUWV and heU file              
foU pUolonged peUiodV of Wime, VomeWimeV laVWing oYeU an enWiUe \eaU.​42 TheVe            
acWionV and inWimidaWion WacWicV fXndamenWall\ XndeUmined Whe XndeUl\ing        
eqXaliW\ of aUmV pUinciple XndeU AUWicle 14 of Whe ICCPR and JXdge AfiXni¶V YeU\              
abiliW\ Wo pUeVenW an\ defence. 
 

B. VLROaWLRQ RI PULQcLSOH RI LHJaOLW\ aQG ICCPR AUWLcOH 15.1  
 
JXdge AfiXni ZaV XlWimaWel\ conYicWed of Whe neZl\ inYenWed cUime of ³VpiUiWXal            
coUUXpWion,´ Zhich neYeU e[iVWed befoUe and YiolaWeV Whe pUinciple of legaliW\. The            
coXUW UecoUdV fUom Whe fiUVW and Vecond WUial, and final deciVion, e[pliciWl\ VWaWe             
WhaW WheUe ZaV no eYidence WhaW JXdge AfiXni UeceiYed a benefiW foU pUoYiVionall\             
UeleaVing MU. Cedeno² a neceVVaU\ elemenW of Whe CoUUXpWion chaUge againVW heU.            
In Whe fiUVW WUial, JXdge A]Xaje accepWed Whe pUoVecXWoUV¶ aUgXmenW WhaW, deVpiWe            
Whe abVence of an\ eYidence WhaW JXdge AfiXni UeceiYed a benefiW, Whe ³benefiW´             
ZaV UeceiYed b\ a WhiUd paUW\² Whe defendanW² and Whe coXUW admiWWed Whe chaUge              
of coUUXpWion foU WUial. In doing Vo, Whe coXUW Uelied on a logic WhaW ZoXld alloZ                
fXWXUe coUUXpWion chaUgeV againVW an\ jXdge foU iVVXing deciVionV WhaW ³benefiW´           
Whe defendanW² a pUecedenW WhaW ZoXld XndeUmine an\ Vemblance of an impaUWial            
and independenW jXdiciaU\. 

C. VLROaWLRQV LQ DHWHQWLRQ  
 

L. VLROaWLRQ RI RLJKW WR EH SHSaUaWHG IURP GHQHUaO PULVRQ         
PRSXOaWLRQ  

 
The UeqXiUemenW Wo VepaUaWe pUeWUial deWaineeV fUom Whe VenWenced pUiVon          
popXlaWion iV a Zell-eVWabliVhed UXle XndeU inWeUnaWional laZ. AUWicle 10.2 of Whe            
ICCPR pUoYideV: ³AccXVed peUVonV Vhall, VaYe in e[cepWional ciUcXmVWanceV, be          
VegUegaWed fUom conYicWed peUVonV, and Vhall be VXbjecW Wo VepaUaWe WUeaWmenW           
appUopUiaWe Wo WheiU VWaWXV aV XnconYicWed peUVonV.´ ​43 The IACHR haV inWeUpUeWed           
WhiV VepaUaWion UeqXiUemenW aV e[Wending Wo ³diffeUenW inVWiWXWionV´ alWogeWheU.​44         
In WhiV caVe, Vene]Xelan aXWhoUiWieV had a heighWened dXW\ Wo VepaUaWe JXdge            
AfiXni fUom Whe INOF pUiVon popXlaWion, Zhich inclXded aW leaVW 20 inmaWeV            
Zhom Vhe heUVelf had VenWenced, inclXding foU mXUdeU. NoneWheleVV, Whe          
aXWhoUiWieV UefXVed Wo WUanVfeU JXdge AfiXni Wo a VafeU deWenWion faciliW\, deVpiWe            
mXlWiple appealV b\ heU laZ\eUV docXmenWing Whe imminenW ph\Vical aWWackV and           
deaWh WhUeaWV Vhe faced, and in defiance of an oUdeU fUom Whe IACHR UeqXeVWing              
heU immediaWe WUanVfeU. In facW, Whe aXWhoUiWieV aWWempWed Wo pXW heU life in fXUWheU              

42 UN HXPaQ RighWV CRPPiWWee, ³GeQeUaO CRPPeQW NR. 32, AUWicOe 14´ (RighW WR eTXaOiW\ befRUe cRXUWV 
aQd WUibXQaOV aQd WR faiU WUiaO), 23 AXg. 2007, CCPR/C/GC/32, SaUa. 9, ​aYaLOabOH aW 
hWWSV://ZZZ.UefZRUOd.RUg/dRcid/478b2b2f2.hWPO. 
43 IQWeUQaWiRQaO CRYeQaQW RQ CiYiO aQd PROiWicaO RighWV, 10 Ma\ 1978. ​SHH aOVR​ UN SWaQdaUd MiQiPXP 
RXOeV fRU Whe TUeaWPeQW Rf PUiVRQeUV (Whe NeOVRQ MaQdeOa RXOeV), 8 JaQ. 2016, RXOe 11(b); UN HXPaQ 
RighWV CRPPiWWee, ³GeQeUaO CRPPeQW NR. 21, AUWicOe 10´ (HXPaQe TUeaWPeQW Rf PeUVRQV DeSUiYed Rf 
TheiU LibeUW\​)​, SaUa. 9. 
44 ​YYRQ NHSWXQH Y. HaLWL​, JXdgPeQW, MeUiWV, ReSaUaWiRQV aQd CRVWV, IQWeU-AP. CW. H.R., 6 Ma\ 2008, SaUaV. 
146 aQd 147, ​aYaLOabOH aW ​hWWSV://ZZZ.cRUWeidh.RU.cU/dRcV/caVRV/aUWicXORV/VeUiec_180_iQg.Sdf. 
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dangeU b\ UeqXeVWing WhaW Vhe be WUanVfeUUed Wo a ma[imXm-VecXUiW\ ]one ZiWhin            
INOF and aVVigned an inmaWe VeUYing a 13-\eaU VenWence foU homicide Wo be heU              
cellmaWe. 
 
The aXWhoUiWieV noW onl\ flagUanWl\ bUeached Vene]Xela¶V obligaWionV XndeU         
ICCPR AUWicle 10.2, bXW knoZingl\ confined JXdge AfiXni Wo dangeUoXV qXaUWeUV,           
Zhich UeVXlWed in heU VXffeUing abXVe and WoUWXUe aW Whe handV of inmaWeV and              
pXblic officialV.  
 

LL. VLROaWLRQ RI WKH PURKLELWLRQ RI TRUWXUH  
 
Vene]Xela iV alVo a VWaWe paUW\ Wo Whe ConYenWion AgainVW ToUWXUe (CAT), Whe             
ConYenWion on All FoUmV of DiVcUiminaWion AgainVW Women (CEDAW), and Whe           
OpWional PUoWocol WheUeWo, alloZing foU indiYidXal complainWV. UndeU        
inWeUnaWional laZ, VWaWeV aUe Wo be held UeVponVible foU Whe ZUongfXl acWV of pXblic              
officialV, acWing aV oUganV of Whe SWaWe.​45 In 2019, Whe UN CommiWWee AgainVW             
ToUWXUe foXnd WhaW Uape and oWheU acWV of Ve[Xal Yiolence conVWiWXWe WoUWXUe XndeU             
CAT.​46 Special RappoUWeXUV on ToUWXUe and Whe CommiWWee on Whe EliminaWion of            
DiVcUiminaWion AgainVW Women haYe alVo Uecogni]ed Uape aV a foUm of WoUWXUe, ​47            
ZheUe Uape in deWenWion iV a paUWicXlaUl\ gUaYe and abhoUUenW foUm of WoUWXUe.​48  
 
In WhiV caVe, Whe SWaWe of Vene]Xela iV UeVponVible foU Whe Uape peUpeWUaWed b\ iWV               
pXblic officialV fUom Whe InWeUioU and JXVWice MiniVWU\ and INOF in a deWenWion             
faciliW\, Zhich caXVed JXdge AfiXni VeYeUe, laVWing and incalcXlable ph\Vical and           
menWal VXffeUing, inclXding a miVcaUUiage, h\VWeUecWom\ and Whe afWeUeffecWV.​49 AV          
eaUl\ aV DecembeU 2010, PUeVidenW ChaYe] ZaV peUVonall\ infoUmed of Whe Uape            
and b\ JanXaU\ 2011, Whe goYeUnmenW poVVeVVed pUoof of Whe cUime, inclXding            
VignV of WoUWXUe, Zhich ZaV UegiVWeUed ZiWh INOF. HoZeYeU, Whe aXWhoUiWieV failed            
Wo condXcW an inYeVWigaWion aV iV UeqXiUed b\ AUWicle 12 of Whe CAT. MoUeoYeU,              
XndeU Vene]Xelan and inWeUnaWional laZ, Whe YicWim iV noW UeqXiUed Wo iniWiaWe a             

45 IQWeUQaWiRQaO LaZ CRPPiVViRQ, ³ReVSRQVibiOiW\ Rf SWaWeV fRU IQWeUQaWiRQaOO\ WURQgfXO AcWV,´ 2001, AUW. 
4, ​aYaLOabOH aW ​hWWSV://OegaO.XQ.RUg/iOc/We[WV/iQVWUXPeQWV/eQgOiVh/dUafW_aUWicOeV/9_6_2001.Sdf. 
46 ​MUV. A Y. BRVQLa aQG HHU]HJRYLQa​, CRPPiWWee AgaiQVW TRUWXUe, CRPPXQicaWiRQ NR. 854/2017, VieZV Rf 
22 AXg. 2019, UN DRc. CAT/C/67/D/854/2017, ​aYaLOabOH aW 
hWWSV://WUiaOiQWeUQaWiRQaO.RUg/ZS-cRQWeQW/XSORadV/2019/08/DeciViRQ-CAT-A-BIH-2AXgXVW2019.Sdf; ​SHH aOVR 
PURVHFXWRU Y. ANa\HVX​, CaVe NR. ICTR-96-4-T, JXdgPeQW, SeSW. 2 1998, aW SaUa. 597 (³UaSe iQ facW 
cRQVWiWXWeV WRUWXUe ZheQ iQfOicWed b\ RU aW Whe iQVWigaWiRQ Rf RU ZiWh Whe cRQVeQW RU acTXieVceQce Rf a SXbOic 
RfficiaO RU RWheU SeUVRQ acWiQg iQ aQ RfficiaO caSaciW\.´) 
47 ​SHH​ CRPPiWWee RQ Whe EOiPiQaWiRQ Rf DiVcUiPiQaWiRQ AgaiQVW WRPeQ, ³GeQeUaO RecRPPeQdaWiRQ NR. 
19: ViROeQce agaiQVW WRPeQ,´ UN DRc. A/47/38, 11Wh VeVViRQ, aW SaUa. 7, ​aYaLOabOH aW 
hWWSV://ZZZ.UefZRUOd.RUg/dRcid/453882a422.hWPO. 
48 ​HXPaQ RighWV CRXQciO, SeYeQWh SeVViRQ, ³ReSRUW Rf Whe SSeciaO RaSSRUWeXU RQ TRUWXUe aQd OWheU CUXeO, 
IQhXPaQ RU DegUadiQg TUeaWPeQW RU PXQiVhPeQW, MaQfUed NRZak,´ A/HRC/7/3, 15 JaQ. 2008 aW SaUa. 36, 
aYaLOabOH aW ​hWWSV://dRcXPeQWV-ddV-Q\.XQ.RUg/dRc/UNDOC/GEN/G08/101/61/PDF/G0810161.Sdf?OSeQEOePeQW​. 
49 ​SHH​ ​A\GLQ Y. TXUNH\​. ASS. NR. 23178/94, 25 EXU. CW. H.R. ReS. 251 (1998); ​VHH aOVR​ CRPPiVViRQ RQ 
HXPaQ RighWV, FifWieWh VeVViRQ, ​ReSRUW Rf Whe SSeciaO RaSSRUWeXU RQ TRUWXUe, E/CN.4/1995/34, 12 JaQ. 
1995, aW SaUa. 16 (deePiQg UaSe iQ deWeQWiRQ a SaUWicXOaUO\ egUegiRXV YiROaWiRQ Rf iQheUeQW digQiW\ aQd UighW 
WR Sh\VicaO iQWegUiW\), a​YaLOabOH aW 
hWWSV://dRcXPeQWV-ddV-Q\.XQ.RUg/dRc/UNDOC/GEN/G95/100/85/PDF/G9510085.Sdf?OSeQEOePeQW.  
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complainW inWo Whe cUime of Uape aW all, UaWheU Whe SWaWe (AGO) haV a legal dXW\ Wo                 
inYeVWigaWe Whe cUime ​H[ RIILFLR ​ aV Voon aV iW becomeV aZaUe of Whe allegaWion.​50 
 
AV a UeVXlW, Vene]Xela iV in VWanding bUeach of iWV obligaWionV XndeU CAT AUWicleV              
12 and 14(1). The aXWhoUiWieV mXVW WheUefoUe caUU\ oXW a pUompW and impaUWial             
inYeVWigaWion; idenWif\ and pUoVecXWe WhoVe UeVponVible and enVXUe WhaW JXdge          
AfiXni, and all YicWimV of VWaWe WoUWXUe, UeceiYe jXVW UeVWiWXWion, compenVaWion,           
UehabiliWaWion and meaVXUeV Wo gXaUanWee WheUe iV no UecXUUence of Whe YiolaWionV. 
 
CRQcOXVLRQ 
 
Vene]Xela cannoW moYe foUZaUd oU hope Wo UeVWoUe an independenW jXdiciaU\           
ZiWhoXW addUeVVing and UedUeVVing JXdge AfiXni¶V 11-\eaU oUdeal. JXdgeV,         
pUoVecXWoUV, and laZ\eUV mXVW be able Wo peUfoUm WheiU pUofeVVional fXncWionV           
ZiWhoXW inWeUfeUence, haUaVVmenW, WhUeaWV oU inWimidaWion.​51 ​An independenW        
jXdiciaU\ and fXncWional legal V\VWem aUe pUecondiWionV Wo Vene]Xela¶V long-WeUm          
UecoYeU\ fUom iWV XnpUecedenWed hXmaniWaUian diVaVWeU and foU Whe YicWimV of           
VWaWe UepUeVVion Wo obWain jXVWice.  
 
We WheUefoUe UeqXeVW WhaW Whe UN Special PUocedXUeV immediaWel\ inWeUYene          
diUecWl\ ZiWh Whe GoYeUnmenW of Vene]Xela on behalf of JXdge MaUta LoXUdeV            
AfiXni Wo: 
 

1. AnnXl heU XnjXVW conYicWion and VenWence; 
2. CondXcW a WhoUoXgh, faiU and impaUWial inYeVWigaWion inWo heU WoUWXUe; 
3. PUoYide heU ZiWh effecWiYe, adeqXaWe and pUompW compenVaWion; and 
4. ReinVWaWe heU poViWion aV an acWing jXdge. 

 
_____________________________ 
Yonah Diamond, Legal CoXnVel 
RaoXl WallenbeUg CenWUe foU HXman RighWV 
 
______________________________ 
ZaUa Iqbal, PUogUamme LaZ\eU 
InWeUnaWional BaU AVVociaWion'V HXman RighWV InVWiWXWe 
 
_____________________________ 
RobeUWo Gon]ale], SenioU Legal AVVociaWe  
HXman RighWV FoXndaWion 

50 ​VHOiVTXH]-RRGUtJXH] Y. HRQGXUaV ​, JXdgPeQW (MeUiWV), IQWeU-AP. CW. H.R., 29 JXO. 1988, ​aYaLOabOH aW 
hWWS://ZZZ.cRUWeidh.RU.cU/dRcV/caVRV/aUWicXORV/VeUiec_04_iQg.Sdf​; ​PXHbOR BHOOR MaVVaFUH Y CRORPbLa 
(2006) JXdgPeQW, MeUiWV, ReSaUaWiRQV aQd CRVWV, IQWeU-AP. CW. H.R., 31 JaQ. 2006, aW SaUa. 143, ​aYaLOabOH 
aW ​hWWSV://ZZZ.cRUWeidh.RU.cU/dRcV/caVRV/aUWicXORV/VeUiec_140_iQg.Sdf; ​GRQ]iOH] HW aO. (³CRWWRQ FLHOG´) Y. 
MH[LFR,​ JXdgPeQW (PUeOiPiQaU\ ObjecWiRQ, MeUiWV, ReSaUaWiRQV, aQd CRVWV), 16 NRY.  2009, aW SaUa. 290; 
PHUR]R HW aO. Y VHQH]XHOa​, JXdgPeQW (PUeOiPiQaU\ ObjecWiRQV, MeUiWV, ReSaUaWiRQV aQd CRVWV), 28 JaQ. 2009, 
aW SaUa. 298, ​aYaLOabOH aW ​hWWSV://ZZZ.cRUWeidh.RU.cU/dRcV/caVRV/aUWicXORV/VeUiec_195_iQg.Sdf. 
51 ​SHH​ HXPaQ RighWV CRXQciO, FRUW\-fRXUWh VeVViRQ, ³IQdeSeQdeQce aQd iPSaUWiaOiW\ Rf Whe jXdiciaU\, jXURUV 
aQd aVVeVVRUV, aQd Whe iQdeSeQdeQce Rf OaZ\eUV,´ A/HRC/44/L.7, 14 JXO. 2020, aW 3, SaUa. 1, ​aYaLOabOH aW 
hWWSV://XQdRcV.RUg/eQ/A/HRC/44/L.7. 
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‘The emergence of civilisation has called for reconciling the necessity that the State provides 
society with security—this being one of the justifications for the State’s very existence—

and the ethical and, ultimately, legal requirement that the State does so without harming 
human dignity or prejudging guilt, which must be determined at trial.’ 

Inter-American Court of Human Rights, opinion of Justice García Ramírez in 
Fermín Ramírez vs. Guatemala, 2005.
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4 LEGAL GUARANTEES AND DUE PROCESS. TEN YEARS OF THE AFIUNI CASE. JULY 2020

Introduction

In this report, the International Bar Association’s Human Rights Institute (IBAHRI) presents the 
results of more than nine years of observation of a crucially important trial in the Bolivarian Republic 
of Venezuela. It contains the conclusions of the reports prepared by previous IBAHRI observers who 
have followed the course of the criminal prosecution against Justice María Lourdes Afiuni.

The International Bar Association (IBA), founded in 1947, is the world’s leading organisation of legal 
practitioners, bar associations and law societies. Through its body of members, the IBA influences the 
development of international law. IBAHRI was founded in 1995 under the honorary chairmanship 
of Nelson Mandela, to promote, protect and ensure the enforcement by the legal profession of 
international human rights law, within the framework of the State of Law. 

IBAHRI’s role in trial observation supports these goals by allowing for an assessment of the ability and 
function of the judiciary to ensure access to justice in the national setting. IBAHRI focuses closely on 
the safeguards that ensure a fair, timely and public trial, guided by the principles of legality and respect 
for human dignity, in accordance with international standards.

This report sets out the main conclusions of our observation of the court proceedings conducted in 
the context of the criminal proceedings brought against Justice María Lourdes Afiuni, with particular 
focus on the second trial, which started on 29 April 2015, after the first proceedings were set aside by 
the Venezuelan Supreme Court on 23 October 2013. 

As discussed in this report, the results of the observation of the Afiuni case confirm the complex 
situation of judicial safeguards that Venezuela is facing. This has previously been documented by various 
international bodies, including IBAHRI in its initial reports on the independence of the judiciary in 
Venezuela in 2003, 2007 and 2011 respectively.1

The deterioration of judicial independence in Venezuela, which affects all parts of the public sector, is 
reflected in the current paralysis of the legal system. It is witnessed in the intervention in the National 
Assembly by the Supreme Court, in the persecution of political opponents, in the unlawful election 
of the Constituent National Assembly on 30 July 2017, in the substantial violations of the rights of 
demonstrators and opponents and in the precarious conditions of judicial safety at the national level. 
The escalation of the crisis in the justice sector has even led to fresh arrests of judges and the departure 
from the country of various court officials for this reason.

The Inter-American Commission on Human Rights (IACHR) expressed concern on these various 
aspects in February 2018, in its Venezuela Country report entitled ‘Human Rights Situation in Venezuela’. 

In the report, the IACHR refers to the severe deterioration of human rights and the serious political, 
institutional, economic and social crisis that Venezuela is currently experiencing. It places special 
emphasis on what it calls ‘acts of harassment and intimidation against judges’, stating that over a number of 

years, multiple reports have been filed of acts of this kind, affecting the exercise of judicial independence 
and placing undue pressure on officials in taking decisions. Thus, ‘IACHR advises that, on the one hand, 

1 Venezuela: a report on the situation of the justice system (IBAHRI, 2003); Venezuela: Justice threatened (IBAHRI, 2007); Distrust of Justice: The 
Afiuni case and the independence of the judiciary in Venezuela (IBAHRI, 2011).

https://www.ibanet.org/
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such acts have up to now had a significant intimidating effect, and, on the other, alarming acts of this kind have 
continued to occur’.2 

The Commission specifically describes the Afiuni case as emblematic and having an intimidating effect 
on other officials, as was the case with former Judge Ralenis Tovar, who accepted that she had ordered 
the arrest of Leopoldo López out of fear of reprisals.3

More recently, the report prepared by the Office of the High Commissioner for Human Rights at the 
request of the UN Human Rights Council, to be submitted at the 41st Session, reflected the extreme 
deterioration of legal institutions and the responsibility of state bodies for unlawful detentions and the 
lack of legal guarantees was recognised. 

According to the report: ‘The intelligence services (SEBIN and DGCIM) have been responsible for arbitrary 
detentions, mistreatment and torture of political opponents and their families. Armed groups contribute to this 
system by exercising social control in local communities, and supporting the security forces in their repression of 
demonstrations and dissidents… Those institutions responsible for the protection of human rights, such as the State 
Public Prosecutor’s Office, the judges and the Public Defender, do not generally carry out timely, effective, exhaustive, 
independent, impartial and transparent investigations into violations of human rights and other offenses committed 
by state agents, nor do they bring those responsible to justice or protect victims and witnesses. Such inaction contributes 
to impunity and the repetition of the violations’.4

With the intensifying political crisis in Venezuela, it must be mentioned that at a certain point the 
Afiuni case fell into a state of lethargy and was largely forgotten, both nationally and internationally. 
This increased the burden on the judge’s life plans5, on top of the silent attrition and loss of hope for 
those involved in the case. 

In this context and close to the tenth anniversary of the arrest of Judge Afiuni, the judgment of  
21 March 2019, which sentenced Judge Afiuni to five years’ imprisonment, was confirmed, leading 
IBAHRI to issue this report.

Sections 1 and 2 of this report provide the context of the observation mission and review the key points 
on the background of the case. Section 3 sets out our findings and the related analysis.

2 IACHR. Venezuela Country Report entitled ‘Human Rights Situation in Venezuela’. 2018. Available at: www.oas.org/es/cidh/informes/pdfs/
Venezuela2018-es.pdf

3 Cfr audiovisual material of the public hearings at the OAS on Venezuela, OAS, 16 October 2017, cited in the Venezuela Country Report 
entitled ‘Human Rights Situation in Venezuela’. 2018. Available at: www.oas.org/es/cidh/informes/pdfs/Venezuela2018-es.pdf.

4 Office of the High Commissioner for Human Rights. A/Hrc/41/2018.

5 The Inter-American Court of Human Rights has introduced ‘effects on life plans’ into the assessment criteria for the determination of harm 
in relation to human rights. As will be seen in the respective section, this report adopts those criteria, which are currently standard in issues 
relating to damages.



6 LEGAL GUARANTEES AND DUE PROCESS. TEN YEARS OF THE AFIUNI CASE.  JULY 2020

1. The observation mission

A fair trial and the protection and safeguarding of human rights are inextricably linked. The principle 
of human dignity must guide the administration of justice in all respects and is an essential element of 
the rule of law. 

International observation is a key tool for the defence of human rights, based on the principles of 
legality and public openness that must characterise any form of judicial action. By virtue of its broad 
recognition by national constitutions and international courts, observation amounts to an essential 
principle in the development of the fundamental right to a fair and public trial.6 

The requirement that judicial proceedings be conducted in public is enshrined in a range of 
international instruments, such as Resolution 53/144 of 1998 of the United Nations General Assembly,7 
the International Covenant on Civil and Political Rights (Article 14(1)), the European Convention on 
Human Rights (Article 6(1)), the American Convention on Human Rights (Article 8(5)) and the Arab 
Charter of Human Rights (Article 13(2)), among others.8 

In the firm belief that observation missions are an effective safeguard of due process, IBAHRI decided 
to monitor the progress of this case, which, as of today, has run for exactly ten years. At the outset, the 
Afiuni case was observed on the basis of the public interest concerns surrounding judicial independence, 
and because the accused was herself a judge. 

IBAHRI had scrutinised the independence of the Venezuelan justice system before undertaking the 
observation of Afiuni, having visited the country in 1998, 2003, 2007 and 2011.9

While the Afiuni observation mission was in progress, IBAHRI attended all hearings throughout the 
proceedings to assess the manner in which they were conducted. IBAHRI worked alongside all parties 
involved to ensure our own impartiality.

Despite the difficulties created by the increasingly severe political crisis, the observation mission 
managed to maintain its presence in the country. All steps were taken for its actions to be conducted 
safely, impartially and to a high standard of performance. The local authorities allowed the observation 
to take place. IBAHRI extends our thanks to them and to all the organisations and individuals who 
provided assistance. 

6 Amnesty International. Fair Trials. Amnesty International Manual. (E.D.A.I.). Madrid, 2005.

7 United Nations General Assembly resolution 53/144. Declaration on the Right and Responsibility of Individuals, Groups and Organs of 
Society to Promote and Protect Universally Recognized Human Rights and Fundamental Freedoms 85th plenary meeting, 9 December 1998. 

 Available at: www.ohchr.org/Documents/Issues/Defenders/Declaration/declaration_sp.pdf.

8 International Bar Association (IBAHRI) report, The Execution of Justice: The Criminal Trial of Judge María Lourdes Afiuni, February 2014. Available at: 
http://w2.ucab.edu.ve/tl_files/CDH/Lineastematicas/Afiuni%20(April%202014)%20-%20combined.pdf.

9 Venezuela: a report on the situation of the justice system (IBAHRI, 2003), Available at: www.ibanet.org/Document/Default.
aspx?DocumentUid=A66ED814-33EE-4F79-9560-F884A3C7A958; Venezuela: Justice threatened (IBAHRI, 2007) www.ibanet.org/Document/
Default.aspx?DocumentUid=B2BADBD1-E30F-4621-951C-B896F64345AD; Distrust in Justice: The Afiuni case and the independence of the 
judiciary in Venezuela (IBAHRI, 2011). Available at: www.ibanet.org/Document/Default.aspx?DocumentUid=0E0DC15A-4F39-4EE6-81F5-
F36A60D90231.
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2. Background of the case

The Afiuni case started with the arrest of Justice María Lourdes Afiuni in December 2009, when she was 
Control Judge 31 of the Caracas Metropolitan Area. She was arrested without a warrant in connection 
with her decision to release an alleged political prisoner, replacing custodial measures with other 
precautions. Government officials—including the president of the republic—publicly stated that the 
judge was guilty before the trial had been completed.10 

She was charged before Caracas Trial Court No. 26 with offences of corruption for her own benefit, 
abuse of authority and acting as an accessory to a suspect’s escape. 

The initial period of remand custody ran for more than three years. A pre-trial hearing was held in 
May 2010, but the trial did not officially commence until November 2012. 25 witnesses testified in the 
first oral trial proceedings, but none of them gave evidence that might call into question Judge Afiuni’s 
conduct or prove her guilt.

Judge Afiuni was deprived of her freedom from 17 December 2009 to 14 June 2013. During her detention 
at the Instituto Nacional de Orientación Femenina (INOF, ‘National Institute for Women’s Guidance’), 
Judge Afiuni suffered a number of violations of her rights. Many reports produced by international 
bodies and organisations concerned with human rights complained of offences against her rights to 
life, physical safety and freedom while detained under inadequate conditions of confinement.11 

In June 2013, remand custody was replaced with a duty to appear before the court at scheduled times, 
as well as prohibitions on Judge Afiuni leaving the country, using social media or speaking to the press. 
These restrictions are still in place today.

The first proceedings were suspended and set aside on 23 October 2013, with an order that the procedure 
be started afresh. Oral trial proceedings recommenced on 29 April 2015, with charges of corruption, 
acting as an accessory to a criminal’s escape, abuse of authority and criminal conspiracy. The public 
prosecutor called 27 witnesses and expert witnesses and introduced 37 documentary exhibits as evidence.

These new proceedings, after multiple adjournments, gave rise to a decision on 21 March 2019, confirmed 
by the same court on 19 October the same year. Although the Venezuelan Criminal Procedural Code 
requires that a trial is conducted orally and held at a single hearing,12 the conduct of the trial was 
adjourned on more than 60 occasions from commencement to 31 January 2018. Subsequently, hearings 
were scheduled for each Friday in February and March, and at 15-day intervals from April until the date 
of the decision (21 March 2019). None of the hearings scheduled were actually held during a period of 
over a year, because the court had been permanently and indefinitely closed down. 

Following the date of the decision, more than seven months elapsed until the Interim Court sat to 
decide on the appeal against the decision on the appeal filed by the defence team of Judge Afiuni.

10 The order to release was based on a decision of the UN Working Group on Arbitrary Detention (WGAD), which stated that the defendant’s 
detention was arbitrary (extract from an internal report on a visit conducted in June 2015). 

11 International Commission of Jurists, Human Rights Watch, Amnesty International, the Inter-American Commission on Human Rights, 
American Bar Association Center for Human Rights (ABA), US Department of State. Bureau of Democracy, Human Rights and Labor, 2016, 
UN, among others.

12 Articles 17, 335, 336 and 337 of the Criminal Procedural Code provide for a concentrated oral procedure, in the sense that ‘once the legal arguments 
have begun, they must be concluded on the same day. If that is not possible, they shall continue for the minimum number of consecutive days’. 
(Article 17) ‘The Court shall hear legal arguments on a single day. If that is not possible, legal arguments shall continue for as many consecutive days 
as necessary to reach their conclusion. The hearing may be adjourned for a maximum of ten days, calculated consecutively’ (Article 335).
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3.�Ten years of observation: main findings regarding
legal guarantees and due process

In December 2019, ten years will have passed since Judge Afiuni was arrested. She was deprived of her 
freedom for more than three years and has subsequently been under ‘preventive’ restrictions.

This Section details various findingsÊ Êidentified by observing the proceedings, Àigarding the 
safeguards for due process, judicial independence, access to justice and exhaustion of internal appeals.

Absence of safeguards for due process

Due process within the framework of the right to a fair trial is the central focus of this report, 
which emphasises that human dignity must prevail as a mandatory hallmark of the State’s 
administration of justice.13 

In this respect, the Inter-American Court has consistently held that an absence of adequate and effective 
internal remedies leaves the victim defenceless. /�iÊ
�ÕÀÌÊV��V�Õ`i`ÊÌ�>Ì\ ¼Ì��ÃÊ�ÃÊ>ÊÀ�}�ÌÊ��Ê�ÌÃi�v]ÊLÕÌÊ�ÌÊ
�ÃÊ>�Ã�Ê��ÃÌÀÕ�i�Ì>�Ê ��ÊÌ�>ÌÊ�ÌÊi�>L�iÃÊ Ì�iÊiÝiÀV�ÃiÊ�vÊ�Ì�iÀÊÀ�}�ÌÃ°Ê�i�Vi]Ê>ÊÛ���>Ì���Ê�vÊ Ì��ÃÊÀ�}�ÌÊ �ÃÊ>��Ê Ì�iÊ��ÀiÊ
ÃiÀ��ÕÃÊLiV>ÕÃiÊ`ÕiÊ«À�ViÃÃÊ�ÃÊ>ÊÃ>vi}Õ>À`Ê�vÊÌ�iÊ«À�ÌiVÌ���Ê�vÊÃÕLÃÌ>�Ì�ÛiÊÀ�}�ÌÃÊ>�`Ê�vÊÌ�iÊ«ÀiÛi�Ì���Ê�vÊ>ÀL�ÌÀ>ÀÞÊ
ÕÃiÊ�vÊ«�ÜiÀ½°14

As a human right, due process is considered in the category of jus cogens of observance erga omnes, 
as an essential element for the effectiveness of rights as a whole,15 and is widely recognised in a wide 
range of international legal instruments and in the democratic constitutions of sovereign states.16 The 
highlighted issues either arise from or lead to violations of due process. 

This report focuses particularly on the intrinsic elements of due process and the right to a fair trial: 
the presumption of innocence, independence and impartiality in the administration of justice and 
timeliness. Some of the sections below are specifically devoted to illegal or arbitrary arrest, judicial 
independence and adverse effects on life. 

In its report in April 2011, IBAHRI warned of serious shortfalls undermining due process and the right 
to a fair trial in the criminal proceedings against Judge Afiuni.17 Specific reference was made to serious 

defects such as government officials’ statements asserting Judge Afiuni’s guilt, and violation of the 
rights to freedom, to information, to a proper defence and to the presumption of innocence.18

13 Francisco Javier Ferrer Arroyo. Due process from the perspective of the Inter-American Court of Human Rights. Law Journal of the University 
of Palermo, May 2015, pp. 155-184 Year 14, No 1.

14 Inter-American Court of Human Rights, Constitutional Court vs. Peru, January 31, 2001. Available at: www.corteidh.or.cr/docs/casos/articulos/
Seriec_71_esp.pdf.

15 Florabel Quispe Remón. Ius cogens in the Inter-American system: Its relationship with due process. Law Journal No 34, Barranquilla, 2010.

16 Universal Declaration of Human Rights (Arts. 10 and 11), International Covenant on Civil and Political Rights (Arts. 14 and 15), American 
Convention on Human Rights (Arts. 8, 9, 25), Basic Principles on the Independence of the Judiciary, adopted by the United Nations General 
Assembly in 1985, Principles for the Protection of All Persons under Any Form of Detention or Imprisonment, among others. 

17 International Bar Association (IBAHRI), Report by the International Bar Association Human Rights Institute on the visit to the Bolivarian Republic of 
Venezuela from February 8-11, 2011: Distrust in Justice: The Afiuni case and the independence of the judiciary in Venezuela, April 2011. Available at: www.
ibanet.org/Document/Default.aspx?DocumentUid=0e0dc15a-4f39-4ee6-81f5-f36a60d90231.

18 Ibid.
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The findings of the report concluded that Judge Afiuni ‘was deprived of her freedom in the absence of proper 
safeguards, because no justification was given for a restriction on freedom in proceedings that prima facie ought to 
have been merely administrative rather than judicial. In addition, the Delegation learned that the judge was not 
properly informed of the reasons for her arrest, in breach of Venezuelan law and international treaties. As a result of 
these serious breaches of due process, we believe the arrest of the judge to have been arbitrary. The Delegation concludes 
that the judge’s right of defence has not been protected: for instance, multiple applications for the judges to recuse 
themselves went unanswered, or were dismissed by the very judges whom the defendant was seeking to have recused. 
The consequence of this was that counsel for the defence was barred from accessing the case file, as Judge Afiuni 
declared herself to be in disobedience due to several violations of due process’.19

As to the presumption of innocence, senior government officials asserted her guilt in advance: for 
instance, the then-President of the Republic, Hugo Chávez, who called for Judge Afiuni’s arrest.20 This 
is indisputably a direct and serious interference with the administration of justice that undermines the 
principles of separation of powers in a state under the rule of law. 

We highlight that the Venezuelan authorities acted in breach of observation no.32 of the United Nations 
Human Rights Committee, which requires all government authorities to abstain from prejudging the 
outcome of a trial. 

The February 2014 report addresses the paucity of evidence and arbitrariness inherent in keeping 
the defendant in detention, albeit subsequently in the form of house arrest.21 At the pre-trial hearing 
on 17 May 2010, the prosecutor acknowledged that there was no tangible evidence of any bribe in 
connection with the corruption charge, but argued that the ‘benefit’ obtained was the freedom of the 
defendant. Nonetheless, the court granted the prosecution leave to proceed and, on that basis, ordered 
that detention in custody be continued. 

IBAHRI highlights that the Venezuelan criminal justice system requires that trial proceedings be 
conducted orally and in public, to honour the principles of open and timely justice. Similarly, 
Venezuelan law calls for the application of the principles of concentration and continuity, requiring 
that the trial start and finish within a single day or, if this is impracticable, ‘the minimum number of 
consecutive days’.22 

Another matter highlighted in the 2014 report which remains relevant at present relates to ‘the frequent 
procedural delays caused by the judge while hearing the case, and the prosecutor’s failures to appear in trial proceedings 
on inadequate grounds (family reasons, vacations, administrative reasons)’.23

19 Ibid.

20 President Hugo Chávez’s prejudicial statements against Judge Afiuni can be heard at www.youtube.com/watch?v=AOWPXh3yxBM.

21 International Bar Association (IBAHRI), report, The Execution of Justice: The Criminal Trial of Judge María Lourdes Afiuni, February 2014. www.
ibanet.org/Document/Default.aspx?DocumentUid=177DC243-8A94-4E3D-9F1E-B0C7A4D97539.

22 Procedural Code. Art. 17 ‘Concentration: Once the debate has begun, it shall end on the same day. If this is not possible, it shall continue 
for the minimum number of consecutive days’. Concentration means the trial must be completed in a single day, as a single hearing. The 
lawmaker provides that, if this is not possible, the trial may be adjourned for a maximum term of ten days, calculated continuously and only 
in the cases indicated in Article 335 of the Code of Criminal Procedure, inasmuch as a prolonged lapse between the taking of evidence and 
the verdict detracts from recollection of specific details and perceptions gained with the immediacy of the evidence. Article 335 of the Code 
of Criminal Procedure: ‘Concentration and continuity. The court will conduct the debate in one day. If this is not possible, the debate shall 
continue for as many consecutive days as necessary until its conclusion’. Article 257: ‘The process constitutes a fundamental instrument for 
the implementation of justice. Procedural laws shall provide for simplification, uniformity and efficiency of procedures and shall adopt a 
short, oral and public procedure. Justice shall not be sacrificed by reason of the omission of inessential formalities’.

23 International Bar Association (IBAHRI), report, The Execution of Justice: The Criminal Trial of Judge María Lourdes Afiuni, February 2014. 
Available at: www.ibanet.org/Document/Default.aspx?DocumentUid=177DC243-8A94-4E3D-9F1E-B0C7A4D97539.
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When hearings were, in fact, held, evidence was taken from no more than one witness per sitting. There 
were also defects in locating and summoning witnesses, thus causing further delays. 

The second implementation of the trial displayed the same kind of irregularities. As mentioned earlier, 
the proceedings were halted on many occasions, in particular for one year and 22 days between 31 
January 2018 and 22 March 2019. This was one of the basic grounds of the appeal filed by the defence 
against the Judgment of 21 March 2019, since it was a flagrant breach of the principle of concentration 
contained in Article 17 of the Procedural Code and would lead to the invalidity of the proceedings.

In this regard, the higher court, on hearing the appeal, interpreted the period of ten days’ suspension 
as working days without counting the days where the court did not pay attention to it – called, in local 
terms, ‘court not sitting’. In this specific case the observation mission was able to determine that Court 
Seventeen, where the Afiuni case was allocated, sat on only 13 days of the entire year, and that there 
were no grounds to justify such paralysis of the court, affecting not only the Afiuni case but all those 
being dealt with by that Court.

Although house arrest had been lifted, restrictions were still in place on the defendant’s freedom 
of movement, freedom of speech and freedom to work, as she had been suspended from office 
for an indefinite period with no right to compensation. In this respect, the order resolving the 
appeal against the decision imposed also fails to define the period during which the restrictive 
measures should remain in place, giving the Court the scope to make such a determination. That 
leads us to conclude that the harm caused by the violation of due process, amply documented in 
this report, continues.

IBAHRI has found that these irregularities were also present in the disciplinary proceedings that 
are being conducted in parallel to the criminal proceedings with the aim of removing Judge Afiuni 
from office. 

Although the disciplinary proceedings were outside the scope of the observation mission, the IBAHRI 
was able to gather information over the course of visits relating to irregularities in independence and 
impartiality which resembled those witnessed in the criminal proceedings. According to the information 
obtainedÊ to date, Judge Afiuni has not been allowed to see the case file for those proceedings, and 
the requested copies have not been issued to her. In addition, her ability to see the case file has been 
made subject to the condition that she agree to be represented by a public defender imposed on her 
against her wishes. This is clearly contrary to the standards of the right to legal advice and a free choice 
of lawyer. Both these rights are essential to the effectiveness of the right to a fair trial.

Arbitrary detention and judicial independence

IBAHRI’s observation mission in 2011 called on the Venezuelan Government and on the judiciary 
to release Judge Afiuni because her being kept in detention was arbitrary and, hence, illegal, as well 
as being in violation of the principles of presumption of innocence, due process and the right to a 
fair trial.24 

24 International Bar Association (IBAHRI). Report by the International Bar Association Human Rights Institute on the visit to the Bolivarian Republic of 
Venezuela from February 8-11, 2011: Distrust in Justice: The Afiuni case and the independence of the judiciary in Venezuela, April 2011.
Available at: www.ibanet.org/Document/Default.aspx?DocumentUid=0e0dc15a-4f39-4ee6-81f5-f36a60d90231.
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At the time, these recommendations were based on evidence that the arrest of María Lourdes Afiuni, 
and entry into her chambers, was unsupported by a warrant. She was not informed of the charges for 
which she was being arrested and there was no legal reason for arrest.25 

In the Óä£{Ê �	��,�Ê report, observers stated: ‘The independence of the Venezuelan judiciary and, even 
more so, of the executive, has sharply declined since the visit conducted in 2007. This situation has adversely 
affected the impartiality of judges, the observance of the right to due process, and the credibility of the 
Venezuelan judiciary and, in general, of the State under the rule of law, which is vital to the stability of 
democracy, justice and respect for human rights.’Ê26

�aving obtained all the evidence offered by the public prosecutor and in particular the witness 
statements, IBAHRI can confirm, among other things, that the arrest was unjustified.27 

Several witnesses have confirmed that there was no arrest warrant and, therefore, the report on entry 
by law enforcement officers into the defendant’s chambers makes no reference to any such warrant.28 

Similarly, no testimony proved the existence of an arrest warrant against Judge Afiuni. This demonstrates 
the illegal nature of the arrest and the direct connection between this fact and the weakening of judicial 
independence, given the political backdrop of the arrest. 

The above leads to the conclusion that the Venezuelan judiciary has acted in clear breach of the 
Constitution of the Bolivarian Republic of Venezuela, which, in consonance with the governing 
international standards in this domain, declares in Article 44 that personal freedom is inviolable, and, 
unless caught in the act of committing an offense, no one may be arrested or detained except by virtue 
of a warrant issued by a judge. 

This action also violates the constitutional provisions whereby everyone must be put on trial while on 
release, except for reasons specified by law and found by the court to apply in each specific case.29

The breach of those constitutional requirements and deficient safeguards during confinement caused 
irreparable harm to the life and physical, psychological and moral safety of Judge Afiuni, as a result 
of the Venezuelan State’s refusal to adopt the precautionary measures recommended by the Inter-

25 International Bar Association (IBAHRI), Trial observation report: The María Lourdes Afiuni Case, December 2013. Available at: www.americanbar.
org/content/dam/aba/administrative/individual_rights/aba_chr_trial_report_afiuni_spanish.pdf.

26 International Bar Association (IBAHRI), report, The Execution of Justice: The Criminal Trial of Judge María Lourdes Afiuni, February 2014. 
Available at: www.ibanet.org/Document/Default.aspx?DocumentUid=177DC243-8A94-4E3D-9F1E-B0C7A4D97539.

27 It should be considered that in the course of the initial trial proceedings—which were set aside in June 2013—several witness statements were 
taken, none of which pointed to any impropriety in Judge Afiuni’s conduct.

28 For instance, testifying at the hearing of 10 March 2017, Wilmer Ayala declined to acknowledge the existence of an arrest warrant. This was 
confirmed by Néstor José Quintana Rodríguez on the same date, and by Daniel Gutiérrez in testimony given on 18 January 2017. (IBAHRI. 
Report, June 2017.)

29 ‘Article 44. Personal freedom is inviolable; consequently: 1. No person may be arrested or detained except by virtue of a court warrant, unless 
caught in the act. In this case, he shall be brought before a judicial authority no later than forty-eight hours from the time of arrest. He or she 
shall be tried in liberty, except for the reasons determined by law and found to apply by the judge in each case. The posting of bail as required 
by law to grant the release of the detained person shall not give rise to any tax. 2. Every arrestee has the right to communicate immediately 
with his or her family, lawyer or trusted person; and they, in turn, have the right to be informed of the place where the arrestee is located, to 
be immediately notified of the reasons for the arrest, and to have a written record made in the case file of the physical and mental state of 
the arrestee, either by themselves or with the assistance of specialists. The competent authority shall keep a public record of any arrest made, 
including the identity of the person arrested, the place, time, conditions of the arrest, and the official(s) making the arrest. With regard to the 
arrest of foreign nationals, the consular notification provided for in international treaties on the subject shall also be observed. 3. The penalty 
shall not have effects beyond the convicted person. There shall be no life sentences or humiliating penalties. A term of imprisonment shall 
not exceed thirty years. 4. Any authority executing a measure involving deprivation of liberty shall be obliged to identify itself. 5. No person 
shall continue to be detained after an order for release by the competent authority, or after the completion of the sentence imposed.’
Constitution of the Bolivarian Republic of Venezuela. Available at: https://venezuela.justia.com/federales/constitucion-de-la-republica-
bolivariana-de-venezuela/titulo-iii/capitulo-iii.
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American Court of Human Rights in 2010, which foresaw the imminent danger that Judge Afiuni was 
then facing.30 

In relation to judicial independence, in its 2011 report IBAHRI stated that ‘these factors raise serious doubts 
as to the existence of a mechanism of checks and balances among the different branches of government power, and 
severely erode the already weakened credibility of the Venezuelan judiciary, while exacerbating the harsh political and 
social division of the country. IBAHRI concludes that the separation of powers, which is essential to a democratic 
State under the rule of law, is sharply deteriorating in Venezuela’.31

At the time, in light of those circumstances, the following recommendations were made: ‘IBAHRI calls 
upon the Venezuelan State to assure the separation of powers so as to strengthen the rule of law and the independence 
and impartiality of the judiciary. Therefore, IBAHRI urges the State to take the necessary steps to ensure that judicial 
appointments and removals are consistent with national and international standards safeguarding an independent 
judiciary; IBAHRI requests that the State adopt the measures required to end the provisional status of most judges 
in Venezuela by conducting competitive selection procedures as mandated by the Constitution; we recommend to the 
State that it amend the internal laws and practices that allow unrestricted removal of provisional judges, so as to 
secure the necessary stability for them to act independently and impartially until the competitive selection procedures 
are carried out; and IBAHRI urges senior government officials and members of the judiciary to refrain from making 
statements that might exert political pressure on the judiciary and undermine the separation of powers’.32

In congruence with concerns raised by IBAHRI, the Inter-American Commission on Human Rights 
expressed concern in its 2014 annual report, including particular concern regarding the high proportion 
of judges and public prosecutors with provisional status, the alleged breach of some statutory and 
constitutional procedures for their appointment and removal, and alleged persecution of judges in 
retaliation for their decisions in the exercise of their power.33 

The Inter-American Commission reasserted its concern in its annual reports for 2016, 2017 and 2018. 
The 2016 report discusses uncertainty in judicial office: ‘Continuing with the monitoring the Commission 
performs of access to justice and the fragile status of judicial independence, it has observed in the past that a large 
number of judges in Venezuela have provisional appointments and can be removed without a disciplinary proceeding, 
a situation that persisted in 2016. In this regard, it should be noted that the Constitutional Chamber of the Supreme 
Tribunal of Justice (TSJ) ratified its authority to remove temporary judges, stating that the judicial disciplinary 
jurisdiction does not have authority to process provisional judges accused of any irregularities. PROVEA stated 
that this means that fewer than 700 of the country’s 2,000 judges have a right to trials with due process guarantees 
because they are permanent, while the remaining 66 per cent, because they are temporary, can be removed by the 
Judicial Committee at any moment and without any prior procedure. It indicated that, according to the TSJ, in 
2015, the number of floating judges increased to 279; 54 courts were established throughout the country; and 1,576 
administrative judges were appointed, along with 555 civil judges and 292 criminal judges.’ 34

30 Decision of the President of the Inter-American Court of Human Rights of 10 December 2010. Request for provisional measures submitted by 
the Inter-American Commission on Human Rights with respect to Venezuela. Re María Lourdes Afiuni, www.corteidh.or.cr/docs/medidas/
afiuni_se_01.pdf.

31 International Bar Association (IBAHRI), Report by the International Bar Association Human Rights Institute on the visit to the Bolivarian Republic of 
Venezuela from February 8-11, 2011: Distrust in Justice: The Afiuni case and the independence of the judiciary in Venezuela, April/ 2011. Available at: www.
ibanet.org/Document/Default.aspx?DocumentUid=0e0dc15a-4f39-4ee6-81f5-f36a60d90231.

32 Ibid.

33 CIDH, CIDH Annual Report 2014, 2014, www.oas.org/es/cidh/docs/anual/2014/docs-es/Anual2014-cap4Venezuela.pdf.

34 IACHR, IACHR Annual Report (2016). Available at: www.oas.org/es/cidh/docs/anual/2016/docs/informeanual2016cap4b.venezuela-es.pdf.
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Conclusions from the second stage of the observation from 2015 remained relevant, and in fact, judicial 
independence became increasingly compromised. 

Signs of this included the constant changes in the officials representing the public prosecutor’s 
office, and the fact that criminal proceedings are shaped directly by the national political situation 
of the time. In the Afiuni case, the appointed public prosecutor has been replaced any number of 
times, and, in some cases, officials interviewed by the observation committee expressed concern 
about reprisals; they said they did not agree with all the charges laid against Judge Afiuni, and were 
merely following ‘orders’.35 

Moreover, when evidence was taken from members of the Venezuelan intelligence agency Servicio 
Bolivariano de Inteligencia Nacional (SEBIN) who were present at the time of the events under 
investigation, they stated that they had, at all times, followed orders from their superiors, or were 
unaware of vital elements of the investigation. None of these witnesses gave evidence that might prove 
the offences with which Judge Afiuni is charged.36

In 2017, after the public prosecutor Luisa Ortega left office, the public prosecution department 
shifted its stance: for the first time, it dropped the remaining prosecution witnesses who were yet 
to testify, and instead cast doubt on the Court’s diligence in summoning witnesses and moving the 
proceedings forward.37 

Finally, as to the disciplinary proceedings now in progress against Judge Afiuni, we highlight the risk of 
legal uncertainty that emerges from the fact that the disciplinary procedure is not codified in statute. 
The procedure is governed on a supplemental basis as to penalties and, in general, by the precedents 
of the disciplinary tribunal itself. 

In addition, Judge Afiuni has been barred from exercising her right to an impartial lawyer, insofar 
as Susana Barreiro (the current Chief Public Defender) was, in fact, the official who replaced Judge 
Afiuni after her arrest (and was later promoted to Chief Public Defender).38 Moreover, Ms Barreiro is 
the official in charge of appointing the ex officio defence counsel, despite the fact that she displays many 
signs of compromised impartiality.39

We must make reference in this report to the concern expressed throughout the course of the 
proceedings by Judge Afiuni’s defence team about the irregularities in the disciplinary proceedings, 
which were being conducted without allowing the respondent to take part. 

35 International Bar Association (IBAHRI), Observation Report, November 2016.

36 Ibid.

37 International Bar Association (IBAHRI), Observation Report, June 2017. 

38 “What would Susana Barreiros do as public defender?” El Nacional, December 10, 2015, Available at: www.el-nacional.com/noticias/politica/
que-hara-susana-barreiros-como-defensora-publica_40434.

39 Susana Barreiro was the judge responsible for convicting Leopoldo López, a Venezuelan opposition leader, and she was accused of committing 
irregularities during the trial.
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Denial of justice and exhaustion of internal appeals: irreparable harm to 
life plans

The observation conducted throughout the proceedings has been able to confirm the irregularities 
identified at an early stage in various earlier reports published by IBAHRI, in which violations of due 
process and legal guarantees have arisen from various sources. 

Finally, IBAHRI highlights the effects caused so far by the flagrant violations of due process 
discussed throughout this report. All internal appeals have been exhausted, and the effects of the 
violations of her rights are ongoing, and she has received no compensation for the harm sustained 
as a result of the Venezuelan State having acted contrary to local legal requirements and relevant 
international standards. 

IBAHRI highlights that the Venezuelan criminal justice system, in accordance with international 
principles, requires that trial proceedings be conducted orally and in public, to honour the principles 
of open and timely justice. Similarly, Venezuelan law calls for the application of the principles of 
concentration and continuity, requiring that the trial be begun and completed within a single day or, if 
this is impracticable, ‘the minimum number of consecutive days’.40

However, despite the indefinite and unjustified extension at various stages of the proceedings, the 
judge of Trial Court 17 of the Caracas Metropolitan Area, Manuel Bognanno, refused at the time to 
issue a judgment and insisted that certain witnesses had still to be heard. 

On two occasions the defence requested the lifting of the restrictions still imposed on Judge Afiuni, 
apparently based on a similar decision pending on appeal, but no timely ruling was forthcoming there, 
either.41 Both applications were based on the fact that the restrictions on Judge Afiuni had already 
run for longer than the maximum prison term on the books for this offense. The court’s approach 
can be regarded as a denial of justice, in that it limits access to an effective remedy, based on internal 
procedural rules which restrict the indefinite extension of measures.42 

For the case in question, the term of two years established by Venezuelan criminal law for the maintenance 
of precautionary measures has long since expired, and the maximum term of any possible sentence has 
already elapsed, as the defence has pointed out.43 

40 Code of Criminal Procedure. Article 17 ‘Concentration: Once the debate has begun, it shall end on the same day. If this is not possible, it shall 
continue for the minimum number of consecutive days’. Concentration means the trial must be completed in a single day, as a single hearing. 
The lawmaker provides that, if this is not possible, the trial may be adjourned for a maximum term of ten days, calculated continuously and 
only in the cases indicated in Article 335 of the Code of Criminal Procedure, inasmuch as a prolonged lapse between the taking of evidence 
and the verdict detracts from recollection of specific details and perceptions gained with the immediacy of the evidence.

 Article 335 of the Code of Criminal Procedure: ‘Concentration and continuity. The court will conduct the debate in one day. If this is not 
possible, the debate shall continue for as many consecutive days as necessary until its conclusion’. Article 257: ‘The process constitutes a 
fundamental instrument for the implementation of justice. Procedural laws shall provide for simplification, uniformity and efficiency of 
procedures and shall adopt a short, oral and public procedure. Justice shall not be sacrificed by reason of the omission of inessential formalities.’

41 Argument put forward by Justice Bognanno at the hearings on 12 and 31 January, 2018. 

42 ‘Article 230: Proportionality. A measure of personal coercion may not be ordered when it appears disproportionate to the seriousness of the offense, the 
circumstances in which it was committed and the probable sanction. In no event may such measure exceed the minimum penalty laid down for each offense or 
a period of two years; in the case of several offenses, the minimum penalty for the most serious offense shall be considered. As an exception, and when there are 
compelling grounds for maintaining personal coercion measures that are close to expiration, the Public Prosecutor’s Office or the private prosecution may request 
an extension, which may not exceed the minimum penalty provided for the offense charged, and when there are several offenses charged, the minimum penalty 
provided for the most serious offense shall be considered. An extension may also be requested when such expiration is caused by undue delay attributable to the 
accused or his or her defence counsel. That these circumstances are present must be shown by the Public Prosecutor or the private prosecution. If the case is before 
the Court of Appeals, the application shall be received and immediately referred, with the necessary instructions, to the Court of First Instance currently or 
formerly hearing the case, and that Court shall decide on the application.’

43 The month of December 2017 marked the eighth anniversary of the commencement of the trial against Judge Afiuni, and the maximum 
penalty for the offences for which she is being tried is seven years.
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The judge’s argument that the decision should be left to the Court of Appeal should be regarded as 
a delaying tactic, especially since the Court of Appeal took over two years to issue a ruling from the 
lodging of the appeal.

Recent reports produced by the UN Human Rights Council44 and the OAS45 raise the alarm as to the 
current situation of political prisoners in Venezuela: ‘The number of political prisoners in Venezuela is the 
highest it has been since the military dictatorship of the 1950s, with close to 676 political prisoners at the height 
of the 2017 protests. After stabilising at around 220 in the first four months of 2018, the number of political 
prisoners spiked again in the weeks leading up to the fraudulent presidential elections of 20 May 2018. As of 13 
May 2018, there were 338 political prisoners behind bars. Since 2013, more than 1,300 people have been held 
as political prisoners. Detention facilities operate autonomously, regularly ignoring court orders to free those in 
detention. The evidence also disclosed the criminal complicity of judges and prosecutors in ordering these arbitrary 
arrests, imprisonments, and deprivations of liberty’.46

The findings to date regarding serious violations of Judge Afiuni’s human rights by the State of 
Venezuela must form the basis for a discussion of the direct effects on her life plans since any 
curtailment of the freedom of a human being deprives her of the power of choice and the ability to 
make progress in her life. Hence, the protracted detention of Judge Afiuni has indisputably been 
the main obstacle to the fulfillment of her ‘life plans’, because freedom is an essential condition 
of any such goal.47 

According to the Inter-American Court of Human Rights, harm to life plans does not constitute an 
economic loss, because from a legal standpoint that aspect is captured by emerging damages and loss 
of profit. A reference to harm to life plans is a reference to the ‘full self-actualisation of the person 
concerned’, who has a range of hopes and purposes for their life in accordance with their qualities 
and aptitudes.48 

Given this conceptual assumption, we emphasise that, for ten years, in addition to direct violations 
of the right to life, physical safety and freedom, the imposition of arbitrary restrictions that are 
contrary to both the internal legal order and international law had the effect of nullifying and 
directly affecting Judge Afiuni’s life plans, defined as ‘personal fulfillment, which in turn is based on 
the options that an individual may have for leading his life and achieving the goal that he sets for himself. 
Strictly speaking, those options are the manifestation and guarantee of freedom. Hence, their elimination or 
curtailment objectively abridges freedom and constitutes the loss of a valuable asset, a loss that this Court 
cannot disregard’.49 

The curtailment of life plans is no minor loss, as this can be ‘devastating, because a life plan touches on the 
very meaning of a human being’s life, on whatever it is that enables him or her to live fully, to achieve his or her hopes 

44 Human Rights Council. United Nations. Universal Periodic Review (UPR) Report for Venezuela https://transparencia.org.ve/wp-content/
uploads/2017/02/Informe-del-EPU-2017-1.pdf.

45 Organization of American States. Report of the General Secretariat of the Organization of American States and the Panel of Independent 
International Experts on the Possible Commission of Crimes against Humanity in Venezuela, Washington D.C., 29 May 2018. https://
reliefweb.int/sites/reliefweb.int/files/resources/Informe-Panel-Independiente-Venezuela-ES.pdf.

46 Ibid. p. xi.

47 Sessarego, C. F. (December 1996). PUC Law. Damage to life plans. Available at: http://dike.pucp.edu.pe/bibliotecadeautor_carlos_fernandez_
cesareo/articulos/ba_fs_7.pdf.

48 Inter-American Court of Human Rights. Loayza Tamayo vs. Peru. Judgment of 27 November 1998 (Reparations and Costs). Available at: www.
corteidh.or.cr/docs/casos/articulos/seriec_42_esp.pdf.

49 Ibid.
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and dreams; it is the correlate of the so-called “inside” that lends shape to a personal calling. Every human being lives 
“according to” and “for” his or her plan of existence. He or she tries to make that plan a reality, to make it concrete, 
to turn it into a “way of life”, into his or her guiding mode of existence’.50

Conclusion

• The observation has enabled IBAHRI to witness the gradual weakening of the judiciary and the 
deterioration of democratic structures. These processes are corroding the separation of powers 
against a backdrop of severe political turmoil.

• Unfortunately, the efforts of IBAHRI and other international organisations and forums have not 
succeeded in putting an end to the violations of Judge Afiuni’s fundamental rights. Although the 
shift from imprisonment to house arrest and subsequent restrictions was regarded at the time as 
a step forward, given the serious risks to life and physical safety then prevailing, it remains the 
case that the remaining restrictions are causing irreparable harm to Judge Afiuni’s life plans. The 
defendant and her defence team show signs of fatigue and despair, owing to the absence of a fair 
trial and due process.

• Over this period of ten years, the proceedings have lacked the proper safeguards, mainly due to 
the absence of judicial independence and arbitrary decision-making. 

• The process of taking and examining evidence was rife with unjustified delays, cancelled hearings 
and failure to summon witnesses on time. In the best of cases, only one or two witnesses would 
appear at a given sitting of the court. 

• The Court never ruled on the merits of the application for the restrictions on Judge Afiuni to be 
lifted, or on the application for a declaration that the maximum term of any potential sentence 
has already elapsed. The final decision was based on an offence which is not recognised in 
national criminal legislation, ‘spiritual corruption’. 

• These features of the proceedings are contrary to the principles of legality, promptness, 
due process and timeliness, which are human rights standards that have been enshrined in 
instruments such as the American Convention on Human Rights, among others. 

• All the issues identified and discussed throughout this report point to the liability of the 
Venezuelan State, which has nonetheless failed to abide by the recommendations of IBAHRI and 
other international organisations and forums. 

50 Sessarego, C. F. (December 1996). PUC Law. Damage to life plans. Available at: http://dike.pucp.edu.pe/bibliotecadeautor_carlos_fernandez_
cesareo/articulos/ba_fs_7.PDF.
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