IBA Law Firm Governance Initiative
Best Practice Guiddlines

Law firms around the world face challenges thay¥esm country to country: some relate to the &aging
power of governments; some to the increasing caxitgland intrusiveness of regulation; some to thezk¢
ness of the processes of justice and to corruptias various forms; some to social change aedctiang-
ing expectations of society; all to the need toselients more effectively in an increasingly cdexp
world.

Many law firms perceive the need for the professmreinforce its ethical and professional stangdandbr-
der to face these challenges from a position adtgrestrength. An important element of this willalve
adapting the way law firms are run: to providesamironment in which the best lawyers can devethar t
skills and in which law firms are successful amdrsg enough to stand up to the challenges they face

These guidelines attempt to identify certain gelnariaciples and standards that may help law fimanage
their practices in a way that will achieve thesgotives. Some of its points may be of more reteeao
larger firms, or to those with a broader elemerintdrnational work. Some may fit more naturafiycertain
cultures and less so in others. Some may needaddygted over time to reflect changing conditiams a
concerns. There will be few firms (if any) thatlveidopt every provision. But all law firms sholdnefit
by thinking about the extent to which each of th&lglines applies to them and could make them rabre
fective and successful.

The points dealt with below are, in general, exgedsn terms of obligations, almost as though tepye-
sent a mandatory code of practice. This is notritemtion. It is more of a checklist of issues tmsider. It is
inevitable that most firms having considered thegiae adoption of all of the suggestions will diecihat
some of them are not applicable. There is nothirgng with that. The process of considering thepliap-
bility and of challenging accepted wisdom or trawtial thinking has a value in itself.

1. Thefirm

(1) The firm should set out in writing its govenca and decision-making structure.
2 It should have a transparent process for ¢lecgon of leaders and the appointment of managers
3) It should establish an appropriate mechanignpdotners to communicate with each other and with

the firm's leadership/management.

4 The capital structure of the firm should bsaed to partners in a clear way which distinpess
between different kinds of capital and explainswlag in which capital can be contributed and
withdrawn by partners.

(5) The way in which the profits of the firm anstdibuted among the partners should be clearly de-
scribed to all partners in the firm.

(6) All those who are held out as partners shoeltteated as such, whatever legal and financial ar-
rangements exist between them. Being a partnefirmahould involve the acceptance of a clearly
defined role and a set of rights and responsiediti
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Its people

Recruitment and retention

)

)

3)

(4)

The firm should set out its recruitment p@&iand processes in writing so that all potentieduits
(partners, associates and support staff) have atzesnough information to allow them to make an
informed decision about whether or not they wispucsue recruitment discussions with the firm.

Firms should adopt recruitment and promotiolicpes and processes that are non-discriminatory
and that are designed to encourage diversity &\als within the firm.

When hiring new recruits (at any level) who égveviously worked for another firm, the hiringnfi
should do what it can to ensure that the recrugsdwt thereby breach lawful duties owed to the pre
vious firm.

The firm should ensure that every new recregeives an appropriate induction which introduces
him or her to the firm, its values, policies andgedures.

Training and devel opment
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The firm should offer appropriate support togé within the firm (whether or not they are lavgjer
who are studying for or taking relevant professianalifications.

It should give qualified lawyers associatedhwitappropriate support and encouragement to
undertake relevant continuing professional edooadnd to develop their personal and professional
skills.

A firm should identify career transition poirtteat are relevant to those within the firm andepff
support to those reaching such points in theirararéd career transition point is a moment in a per
son's career when his or her role changes signtficeExamples in respect of lawyers include ad-
mission to the bar, admission to partnership, pt@ndo a management role and retirement.

A firm should encourage every person in thefiat whatever level) to produce and maintain &-wri
ten training and development plan which is suitetheir needs and to the culture and structure of
the firm.

Firms should ensure that all lawyers receiarapriate supervision and are given an opportunity
undertake a suitable range of work. Lawyers shbaléncouraged to develop a range of skills and
to undertake a variety of work.

Performance management
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Firms should ensure that every person inithereceives a clear written statement of the perfo
ance and behaviour expected of them. The role @smbnsibilities of each person and their duties to
the firm should be clearly stated.

Firms should ensure that every person initheig given clear feedback in respect of perforogan
and behaviour. Where appropriate, feedback shailghthered on a 360 degree basis including up-
ward feedback from those supervised by the persnoerned. Those giving feedback should be en-
couraged to express their views frankly and in appate cases in a confidential and non-
attributable manner.
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A firm should have a clear and transparentaipgl process and procedure. Appraisals should tak
place at least annually (for everyone, includingrpars) and should be properly prepared and, where
appropriate, documented. The appraisal procesddshmlude a face-to-face meeting with the per-
son being appraised and should be conducted onfalential basis. In appropriate cases immediate
oral feedback should also be encouraged in theaddsty working environment.

Remuneration and benefits
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Firms should adopt a remuneration and bengdiisy which is designed to ensure that the firm
takes a consistent approach when determining themeration and benefits to be received by all its
people. This policy should be clearly communicdtedll those within the firm.

Dealing with problems
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A firm should ensure that everyone in the flras an appropriate opportunity to complain about o
comment on the work or behaviour of any other peisdhe firm. Complaints should be dealt with
fairly and with due regard to the well-being of @incerned. Once a complaint has been investigated
all those involved should be given appropriate lieet and guidance. In appropriate cases com-
plaints should be dealt with on a confidential basi

Firms should have a written grievance procedtihis should seek to ensure that any grievance of
any person in the firm is dealt with in a fair ayinpathetic manner.

Firms should adopt clear policies and proceslfior communicating both exceptional performance
and poor performance to persons in the firm (inciggbartners). Firms should identify a member of
the firm to be responsible for this.

Firms should pay due regard to any persorwilpms experienced by anyone in the firm. In appro
priate cases firms should offer help and suppattidse seeking to overcome such problems, pro-
vided that doing so is consistent with preservitmgh performance working environment.

devel opment

Firms should state clearly and openly thesbasiwhich people are promoted to higher positions
the firm (including partnership). Selection crigeéind processes should be clearly and fairly de-
scribed to all interested parties (both those atlyevithin the firm and potential recruits).

Where possible, firms should seek to allowgbedn the firm to undertake secondments to other
parts of the firm, to other firms or to clientsc8rdment opportunities should be clearly and fairly
described, as should the terms of any secondment.

Firms should state clearly whether and in vairaumstances flexible working is permitted. listh
context flexible working includes part-time workeduced working hours and increased holiday enti-
tlements. Firms should also state their policieparental leave.

Firms should recognise and support effortpdngons in the firm to balance the demands of jbbir
with the need to have a rewarding life outsidehef affice environment (work/life balance).

Firms should seek to ensure that their suggiaft are respected and included in the firm's/iiets.
Integration between support staff and lawyers shbelan objective of every firm.

Where possible, firms should seek to maintaimact with people who have left the firm (alumni)
providing them with appropriate information abdug firm and fostering a continuing relationship



(1)

(@)

()

(4)

(1)

(2)

(3)

(4)

(5)

(6)

(7)

between such persons and their former firm. In¢bigtext, firms should regard both former mem-
bers and future recruits as relevant stakeholders.

Itsculture

Firms should seek to define and communicabmiéed number of fundamental values which under-
pin and inform decisions taken by the firm.

Firms should encourage their lawyers to un#élerfmo bono work. They should develop and com-
municate a policy for pro bono work undertakentwy firm and by members of the firm with its
support. The policy should explain how the firmides whether to undertake a particular piece of
work on a pro bono basis, how that work is alledand valued if it is undertaken and how the pol-
icy of the firm is affected by relevant bar requients.

Firms should develop, communicate and encoupagtcipation in their community service policy.
In this context community service means voluntagyknn or with local communities in countries
where the firm operates.

Firms should develop and communicate a politgharitable giving. This should deal with giving
by the firm itself and also any support which tienfoffers to charitable efforts by persons in the
firm.

Itsclients

A firm should ensure that it has a clear un@erding of the needs and expectations of its chent
fore beginning any piece of chargeable work fot tiant. Where possible, client requirements and
expectations should be recorded in writing.

A firm should adopt procedures and processsgded to ensure that every client knows the terms
on which the firm is acting for that client. Terwfsengagement (including billing and fee arrange-
ments) should be recorded in writing.

It should develop a policy on dealing with fimbs of interest which has due regard to thesuded
requirements of relevant Bars (as well as the kgpygicable in the jurisdictions in which the firm
operates). Such policies should include a mechmhiswhich possible conflicts of interest are to be
identified and dealt with. Firms should ensure ti@nts know the circumstances in which the firm
may cease to act for them.

Billing practices should be clear and transpar€lients and people in the firm should be able t
understand how the firm decides what to bill anémto bill it. Clients should be clear about the
way in which they can influence the basis on whidlk for them is to be billed.

Firms should adopt and implement procedurensure that confidential information relating to cl
ents (and its people) is protected. In appropiates (and to the extent permitted in the relguant
risdiction) such policies should also deal with tewelopment and operation of information barriers
within the firm.

Firms should encourage their clients to givedfsack on work done and on the client satisfaction
with the people in the firm dealt with by the clieRirms should consider developing a written com-
plaints procedure which is available to those tHiei the firm who request it. The firm should in-
form those involved when a client complaint is reed and give them an opportunity to respond to
it.

In appropriate cases firms should make arraegésfor handling client money.
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Wider engagement

Firms should seek to maintain a courteous anfegpsional relationship with other law firms and
other professional advisers and should seek tarerisat their people comply with all applicable
professional rules and ethical standards.

A firm should seek to maintain a good relatldpswith, and give appropriate support to, every Ba

to which persons in the firm belong and should enage such persons to become active in the work
of the Bar.

The firm should seek to support the work ofjthdiciary in each of the jurisdictions it operates
and to promote the rule of law.

Firms should seek to engage with, and playpgmapriate role in, the local community in eachdloc
tion where the firm practices.

Firms should seek to apply consistently hidtical standards in relation to all of their workdaarc-
tivities.

Firms should seek to play an appropriate molelation to relevant domestic and internatioaat |
reform projects and in the evolution of the legatieonment.

A firm should take appropriate steps to pronibtegood standing and development of the legal pro
fession. It should provide opportunities for itajeers to participate in the activities of legal fa®
sional bodies and support those who do so.

Firms should play an active role in promotihg tule of law and access to justice.

Firms should actively promote the independearatvalues of the legal profession.

Firms should do all they reasonably can tor@i@ human rights and the freedom of the individual

L egal and requlatory compliance

A firm should seek to ensure that its lawyarsply with the laws and regulations applicablehia t
jurisdictions in which it operates and the requiesits of every Bar of which its lawyers are mem-
bers.

A firm should put in place appropriate procassed procedures to promote compliance with regula-
tory obligations imposed on the firm and its peoplems should have particular regard to the im-
pact of money laundering regulations so as to dgvpblicies and procedures that comply with such
regulations in a way that is properly consisterthwither professional obligations.

A firm should seek to operate according tohtyhest professional and ethical standards. To this
end, it should establish a framework, perhaps lignguin place a code of conduct, to encourage its
people not only to comply with relevant laws anglulations but also to respect the concepts and
principles that lie behind them. Each firm shouldritify a member of the firm to be responsible for
this.
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Firms should seek to maintain good relatioitk wegulators and regulatory bodies in each jucisd
tion they operate in.

If a firm operates in more than one jurisdiotibshould seek to ensure that conflicts and istn
tencies between Bar rules or legal or regulatogquirements in each relevant jurisdiction are ad-
dressed and (where possible) resolved.

Transparency

Firms should seek to put in place mechanismatseahcourage frank and effective internal communi-
cation.

If firms choose to disclose financial infornmatithey should ensure that it is fairly and acalyat
presented.

Firms should strive to be culturally inclusieelturally aware and integrative in their dealingth
their people and with clients and the wider comrtyuni



