KOMMEHTAPUI K CTAHJIAPTAM U KPUTEPUSIM

Jauneiii n1okymeHT MAIO sBisercss camMbiM OOBEMHBIM U3 BCEX, NPUBOJUMBIX B
HacToAleM cOopHHKe. boyiee TOro, ¢ TOUKM 3peHusi COAEpPKaHUS U SI3bIKa OH SIBJISIETCS ellle U
CaMbIM CJIOKHBIM W3 HHUX. DTO HEYIMBHUTEIbHO, YUUTBHIBAas KpallHE HENPOCTOW XapakTep TeX
BOIPOCOB, KOTOPBIE B HEM PacCMaTPUBAIOTCSI.

Ha cerogusmnumii 1eHb, HACKOJIBKO BBIACHUTBH aBTOPY (B TOM 4Hciie y coTpyaHukoB BTO),
noka emnie B pasButhe ['ATC He 3akiaO4eHO COrJalleHWd O B3aMMHOM MPU3HAHUU
NPUMEHHUTEIBHO WMEHHO K IOpHCTaM, O KOTOPBIX T'OBOPUTCS B JaHHBIX «CTaHmapTax u
KPUTEPUAX».

OOBsicHEHHE MOXET OBITh TOJBKO: MPOILIO €IIe CIUIIKOM Majlo BpEMEHH ISl TOTO, YTOOBI
MoJ00HBIE COTJIANIEHUS, OYEHb HEMPOCTHIE MO COJACPNKAHUIO, MOXXHO OBLIO pa3padoTarth W
3aKIII0YUTh. ['0cyIapcTBa TOJIBKO HAYMHAIOT MOACTYNATHCSA K ATUM CJIOXKHBIM IIpoOiIeMaM M HeT
HUKaKHX COMHEHUU B TOM, 4TO B OyAylIeM MOAOOHBIE COTIIAIIEHUS TOABSITCS.

[TeperoBopsl 00 X 3aKIIOUEHUH MEXKAY HEKOTOPBIMH CTpaHaMu yke BeayTcs. Hampuwmep,
JIOTOBApUBAIOTCS O 3akioueHur Takoro corjameHuss CIIA wu ABcrpanus (B pa3BHUTHE
3aKJIFOYEHHOTO MEX/1y HUMU COTJIAIlICHHsI O CBOOOHOM TOProBiie).

MoOXHO YNOMSIHYyTH M O TOM, YTO TOCYyJapCTBEHHbIE oOpranbl ABcTpanuu u HoBoit
3enaHauy, BEAAOLIME BOMPOCAMHU MHTEIUIEKTYAIbHOM COOCTBEHHOCTH, JOTOBOPWJIMCH Ha
ocHoBaHuu TpaHc-TacMaHCKOTO COTJIAIIEHUS O B3aMMHOM NPU3HAHUM (BCTYHWIO B cHiy 1 mas
1998 r.) 0 mpoueaypax, o0Jer4aronnuX PerucTPalUio NATeHTHBIX MOBEPEHHBIX OJHOTO U3 ITHX
TOCYJIapCTB B IPYTOM.

Bompoc o B3anMHOM TpHU3HaHMM KBAIU(DUKAIIMOHHBIX MPU3HAKOB IOPUCTOB OOCYXKAANCS
rocynapctBamu u 1o co3aanus BTO. Tak, eme B konie 80-x romoB mpouuioro Beka Komuccust
EBpomneiickux Coo0miecTB mnpeanaraia BKIIOYUTh OOCYKICHHE COTJIAIICHHS O B3aUMHOM
NpU3HAaHUM B OTHOLICHWM IOPUAMYECKUX YCIyr B TIOBECTKY JHS IIEPETOBOPOB O
TpaHcaTIaHTUYECKOM SKOHOMHMYECKOM MapTHepcTBe. OIHAKO HEKOTOpble cTpaHbl-uieHbl EC
npoTuB dT0ro Bospaxamd, a CIIIA 3T0 HPEeLIOKEHHE TAKXKE HE MOmIepkano’. B 80-¢ romsl
Oponuioro Beka oOcyxgamu 3ToT Bompoc Takke CIIA u BenukoOpuTanuss ¢ 1eIbIO
UCTIPABJICHUSI CHUTyallMd C TPU3HAHUEM KBATHU(PHUKAIMOHHBIX MPU3HAKOB AHTJIMHCKUX
COJIICUTEPOB B CILA®.

Crnemyer TakXke OTMETHTh, YTO CETOJMHS YK€ CYIIECTBYIOT HEKOTOPBIE JBYCTOPOHHHE
COTJIallIeHUsI O B3aUMHOM IPU3HAHUH MPUMEHUTENIBHO K IOPUCTaM, 3aKIII0UaeMble HE HA YPOBHE
roCcyapcTB, @ Ha YPOBHE NPOQECCHOHAIbHBIX COOOIIECTB IOPUCTOB PA3IUYHBIX T'OCYJApCTB.
Tak, moo0HBIE COTTAIICHUs 3aKIIOUEHbI aCCOIMAIMSIMH IOPUCTOB HeKoTOphIX mTaTtoB CIIA ¢
FOPUIMYCCKIME OBIIECTBAME HEKOTOPBIX CTpaH 00IIero npasa’.

Henp3s Takke HE cKa3aTh O TOM, UTO Ha CETOMHAILIHUI J€Hb rOCyJapCcTBa ropaso najibliie
IPOJIBUHYJIUCH B BOIPOCE 3aKITIOUEHHSI COTJIAIICHUI O B3aUMHOM MPU3HAHUYM MPUMEHHTEIBHO K
TaKUM JIUI[AM, OKAa3bIBAIOIIMM MPO(PECCHOHANBHBIE YCIyTd, KaK HHXKEHEPHI, apXUTEKTOPHI,
OyXranTepbl U ayAUTOPbI. DTO BIIOJIHE 00BICHUMO: 3aKIII0YaTh MOJ00HBIE COrJIallleHus IpouIle, a
NOTPEOHOCTH MEXIYHApOIHOTO OW3HEca B yCIyrax TakuX JHUI[ HUYYTh HE MEHBIIE, YeM B
yCIIyrax I0pUCTOB.

COMMENTARY ON THE STANDARDS AND CRITERIA
The Standards and Criteria for Recognition of the Professional Qualifications of Lawyers
are the most extensive IBA paper in this collection. It is also the most complex in terms of its
content and language. This is no surprise, in light of the highly problematic nature of the issues
that it addresses.
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To date, as far as the author could ascertain (inter alia, with WTO officers), the GATS
implementation process has yet to see the signature of any of the lawyer-specific mutual
recognition agreements that the Standards and Criteria refer to.

The only possible explanation for this is that too little time has passed for such agreements,
which must be very complex in terms of their content, to be drafted and entered into. States are
only now setting about addressing these difficult issues and there is no doubt that these
agreements will make an appearance at some point in the future.

Some countries are already negotiating them — the US and Australia, for example'
(pursuant to the free trade agreement between them).

It should also be mentioned that Australia and New Zealand’s government agencies in
charge of intellectual property matters have agreed, on the basis of the Trans-Tasman Mutual
Recognition Agreement (which came into force on 1 May 1998), procedures to facilitate the
registration of one State’s patent attorneys in the other State”.

States have been discussing the mutual recognition of lawyers’ professional qualifications
since before the WTO was established. Back in the late 1980s the Commission of the European
Communities proposed that discussion of a mutual recognition agreement relating to legal
services be included on the agenda for negotiations about the Transatlantic Economic
Partnership. Some EC Member States, though, objected to this, and the US did not support the
proposal, either”.

Further, during the 1980s UK and US entered into negotiations, with the objective of
improving the position of English solicitors seeking to re-qualify in the US. At present, the
English Law Society gives substantial credit for the US American home qualifications and legal
education, while English solicitors have to face significant obstacles in order to be admitted to
most US State Bars®.

It should also be noted that there are already some bilateral mutual recognition agreements
relating to lawyers in place. These have been entered into not at State level but between
professional associations of lawyers in various countries. So, for example, some bilateral
agreements between some US local bars and other common law countries’ law societies provide
special rules for the reciprocal recognition of lawyers’ qualifications’.

Neither must we overlook the fact that States today have achieved much more with regard
to mutual recognition agreements relating to other providers of professional services, such as
engineers, architects, accountants and auditors. And it is quite clear why: it is simpler to enter
into these agreements and there is no less demand in international business for these people’s
services than there is for the services of lawyers.
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