KOMMEHTAPHI K COOBIIEHUIO

B xome VYpyrsaiickoro payHaa IeperoBopoB, 3akoHuUuBLIerocs yupexzacHuem BTO,
KomMurter mo TOproBeM IeperoBopaM Ha YpOBHE MUHHUCTPOB mpuHsn 14 ampens 1994 r.
«Pemmenne 1m0 mpodeccHOHATbHBIM ycyram» (mokyment LT/UR/D-5/7)!, xotopoe rmacuio:
«Munucmpul pewiarom pexoMeH10BaTb COBETY 10 TOProBil€ yCIyraMy MPUHATh Ha €ro NepBoi
CECCHU CIIeAYIONIEe PELIeHHUE.

Cosem no mopzoene yciyzamu,

Ilpuznasas BIUSHUE PETYIUPYIOIIUX Mep B 001acTH NMpodecCHoHaNbHOM KBaTU(pUKALUH,
TEXHUYECKUX CTaHIAPTOB W JIMIIEH3WPOBAHUS HA PACIIMPEHUE TOPTOBIU MPOQECCHOHATHHBIMU
yCIyramu;

Cmpemsacy yCTaHOBUTh MHOTOCTOPOHHHE IpaBWJIa C TEM, YTOObI B Cllydyae NPUHATHS
cneur(uyeckux o0053aTelbCTB TaKHE pPETyJIMPYIOIME Mepbl HE SBISINCH U3IMIIHUMU
HPENSITCTBUSAMM JUISI IPEAOCTaBICHUS TPO(PECCUOHAIBHBIX YCIIYT;

Pewaem cnenyromiee:

1. PabGouas mnporpamma, npeaycMoTpeHHas B nyHkTe 4 crtatbu VI o BHyTpeHHEM
peryJupoBaHMH, J0JDKHA OBbITh BBEJECHA B JecTBUE HEeMeJIeHHO. {1 3ToW 1enu co3jmaercs
Paboyast rpynma mo nmpodeccuoHaNbHBIM yCITyTaM ISl U3yYeHHsI M TOKJIAAa C MPEJOCTaBICHUEM
peKOMEeHJaluil 1O MpaBWiaM, HEOOXOTUMBIM Ui OO0ECHEeYeHUs] TOro, 4YToObl MEpHI,
OTHOCAIIMECS K TPeOOBAaHMSIM W TPOLEAYpPaM B OTHOIICHWH KBATM(UKAIUH, TEXHHYECKUX
CTaHJApTOB U JIMIIEH3UPOBAHUS B 001aCTH MPO(ECCHOHAIBHBIX YCIYT HE CO3AaBali U3IHIIHUX
NPENSATCTBUN 11 TOPTOBIIH.

2. B kauectBe mepBoodepenHOro Bompoca PaGouas rpymnma roTOBUT PEKOMEHAALMH I10
BbIpa0OTKE MHOTOCTOPOHHHUX MpPaBUJI B CEKTOpE OyXraJTepcKOro yuyera C LENbI0 MOJyYeHUs
npakTuyeckoro 3¢ddekra mo crneumdpuueckuM obOs3aTenscTBaM. B Xonme pa3pa®oTku Takux
pexomenpanuii Pabouas rpymma obpaniaer ocoboe BHUMaHUE HA:

(a) pa3pabOTKy MHOTOCTOPOHHHUX IPaBUJ B OTHOLIEHHUHU JOCTyNa Ha PHIHOK, C TEM
9TOObI BHYTPEHHHE TpPEOOBaHUS IO pPEryJupoBaHHi0 (i) OCHOBBIBAJIHNCH Ha
OOBEKTUBHBIX W TJIACHBIX KpUTEPUAX, TAKUX, KaK KOMIIETEHTHOCTb H
CTIOCOOHOCTh TPEOCTABICHUS yCIIyTH; (ii) HE MPEMATCTBOBAIN OOECIICUYCHHIO
KauecTBa YCIOyru, obOserdas TeM cambiM S((eKTHBHYI0 ITubepatn3aIio
OyXTralTepCKUX yCIyT;

(b) ucnonp3oBaHWe  MEXAYHAPOJIHBIX  CTaHJIAPTOB, MOOWIPSIT MPU  ATOM
COTPYJHUYECTBO C COOTBETCTBYIOUIMMH MEXyHAPOJHBIMU OpraHU3alUsIMH, B
COOTBETCTBUM € NoJoxkeHusAMHU myHkTa 5(b) crateu VI, ¢ nensio obecnieueHus
IIOJIHOTO JIeHCTBH IMyHKTa 5 ctateu VII;

(c) obneryenue 3¢p¢dexkTuBHOrO mMpuMeHeHus myHkta 6 cratbu VI Cornamenus
myTeM pa3pabOTKH PYKOBOISIINX MPUHIUIIOB MTPU3HAHUS KBaTH(PHUKAIIAH.

B paspabotke 3Tux npasun Paboyas rpynna y4uThIBaeT BaKHOCTh IIPABUTEIbCTBEHHBIX U
HENPaBUTEIbCTBEHHBIX OPTaHOB, 3aHATHIX PErYIMPOBAHUEM MPOPECCUOHATBHBIX YCIYI».

1 mapra 1995 r. Coser no Toprosie ycayramu BTO Ha ocHOBaHMM 3TOrO JOKYMEHTa
npuHsT coO0cTBeHHOEe «Pemenne mo mpodeccrnoHabHEIM ycmyram» (mokymeHnTt S/L/3 ot 4
amperst 1995 r.)°.

14 nexabpst 1998 r. Coer mo toprosie yciayramu BTO npunsn «Pemenue o mpaBuiax,
YIOPSIOYUBAIOIINX HCIIOJIB30BaHUE MEp BO3JEHCTBHMS Ha OKa3aHUE YCIyI, OTHOCSIIUXCSA K
CEKTOpY GyXTalTepcKuX yeayr» (1okymeHT S/L/63 ot 15 nexaGps 1998 r.)°, KoTophiM 0106pUT
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«IIpaBusa BHyTpEHHETO PEryJIMPOBaHUs, YIOPSIOYUBAIOIINE UCIIOIb30BAaHUE MEp BO3JEHCTBUSA
Ha OKa3aHHE yCIYT, AJIs CeKTopa OyXranTepckux yciyr» (qokymeHt S/L/64 ot 17 nexabps 1998
).

2 pnexabpst 2002 r. Cexperapuar BTO nampaBun B MAI mmceMo, e mompocui ee
IpPEOCTaBUTh MHEHME O MPHUEMIIEMOCTH IpHUMEHEHUs JaHHbIX [IpaBun Kk aedrenbHOCTH
FOPHCTOB”.

[IpuBeneHHBIN BbIlIE JOKYMEHT U siBiisieTcst 0TBeToM MAIO Ha naHHBIN 3ampoc.

COMMENTARY ON THE COMMUNICATION

During the Uruguay Round of negotiations that culminated in the establishment of the
WTO, the Trade Negotiations Committee, at ministerial level, on April 14, 1994 passed the
Decision on Professional Services (document LT/UR/D-5/7)*: ‘Ministers decide to recommend
that the Council for Trade in Services at its first meeting adopt the decision set out below.

The Council for Trade in Services,

Recognizing the impact of regulatory measures relating to professional qualifications,
technical standards and licensing on the expansion of trade in professional services;

Desiring to establish multilateral disciplines with a view to ensuring that, when specific
commitments are undertaken, such regulatory measures do not constitute unnecessary barriers to
the supply of professional services;

Decides as follows:

1. The work programme foreseen in paragraph 4 of Article VI on Domestic Regulation
should be put into effect immediately. To this end, a Working Party on Professional Services
shall be established to examine and report, with recommendations, on the disciplines necessary
to ensure that measures relating to qualification requirements and procedures, technical standards
and licensing requirements in the field of professional services do not constitute unnecessary
barriers to trade.

2. As a matter of priority, the Working Party shall make recommendations for the
elaboration of multilateral disciplines in the accountancy sector, so as to give operational effect
to specific commitments. In making these recommendations, the Working Party shall concentrate
on:

(a) developing multilateral disciplines relating to market access so as to ensure that
domestic regulatory requirements are: (i) based on objective and transparent
criteria, such as competence and the ability to supply the service; (i) not more
burdensome than necessary to ensure the quality of the service, thereby
facilitating the effective liberalization of accountancy services;

(b) the use of international standards and, in doing so, it shall encourage the
cooperation with the relevant international organizations as defined under
paragraph 5(b) of Article VI, so as to give full effect to paragraph 5 of Article
VII;

(c) facilitating the effective application of paragraph 6 of Article VI of the
Agreement by establishing guidelines for the recognition of qualifications. In
elaborating these disciplines, the Working Party shall take account of the
importance of the governmental and non-governmental bodies regulating
professional services.

In elaborating these disciplines, the Working Party shall take account of the importance of
the governmental and non-governmental bodies regulating professional services’.
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Acting on the basis of that document, on March 1, 1995 the WTO Council for Trade in
Servicles issued its own Decision on Professional Services (Document S/L/3 dated April 4,
1995)".

On December 14, 1998, the WTO Council for Trade in Services passed the Decision on
Disciplines Relating to the Accountancy Sector (Document S/L/63, dated December 15, 1998)?,
which approved the Disciplines on Domestic Regulation in the Accountancy Sector (Document
S/L/64 dated December 17, 1998)°.

On December 2, 2002, the WTO Secretariat sent a letter to the IBA, asking for the latter’s
opinion on the suitability of applying to the legal profession the WTO Disciplines for the
Accountancy Sector”.

The above document represents the IBA’s response to that query.

! http:/docsonline.wto.org.

2 http://www.wto.org/english/tratop_e/serv_e/sl63.doc.

3 http://www.wto.org/english/tratop_e/serv_e/sl64.doc.

4 For details, see Laurel S. Terry Lawyers, GATS, and the WTO Accountancy Disciplines: The History of the WTO’s
Consultation, the /IBA GATS Forum and the September 2003 IBA Resolutions // Pennsylvania State International Law Review.

2004. Ne 4. P. 695 — 841.



