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1. Introduction

There is perhaps no more overused and less understood concept than the phrase ‘rule
of law.” While its roots may be found in the writings of Aristotle, and often considered to
be embodied in the Magna Carta, its contemporary usage often reflects a more
subjective approach by those seeking to use it to their advantage one way or the other.

Itis important that Bars have a clearer understanding of this as they seek to provide
guidance to lawyers and the public as to what is at issue. Scholarship on ‘the rule of
law’ is voluminous, and there is no intention here to replicate it. Rather, this guide is
meant to provide a roadmap for Bars; a checklist identifying key factors when they enter
into the discussion.

While there are many definitions from which to choose, for the purpose of this
document, the World Justice Project’s definition provides a useful anchoring point for
the discussion:

‘The rule of law is a durable system of laws, institutions, norms and
community commitment that delivers four universal principles:
accountability, just law, open government and accessible and impartial
justice.

The legal profession in any society has a crucial role to play in upholding the rule of law
and ensuring that access to justice is not merely illusory but a reality for all. As provided
by the UN Basic Principles, the

‘[A]ldequate protection of the rights and fundamental freedoms to which all
persons are entitled [...] requires that all persons have effective access to legal
services provided by an independent legal profession.’

Bars, therefore, are integral to ensuring that human rights are respected and protected.
Indeed, they have an obligation to promote and provide ‘effective access to legal
services’ to all persons, and ‘cooperat[e] with governmental and other institutions in
furthering the ends of justice and public interest’.?

Human rights, such as the right to equality before the courts and to a fair hearing
without undue delay, to adequate time and facilities to prepare a defence and to defend
oneself through legal assistance and to have legal assistance assigned where an
individual has insufficient means to pay, cannot be realised unless there is an
independent legal profession willing and able to uphold and promote access to justice.

" https://worldjusticeproject.org/about-us/overview/what-rule-law
2 UN Basic Principles, Preamble.
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This guide looks at the important role of Bars in protecting and promoting the rule of
law, human rights and access to justice.

2. Rule of law and human rights
2.1 Introduction

‘Itis essential, if man is not to be compelled to have recourse as a last resort, to
rebellion against tyranny and oppression, that human rights should be protected
by the rule of law.”®

For individuals to fully realise their rights, they must be protected by national legal
systems.* Indeed, human rights, the rule of law and democracy are interlinked and
mutually reinforcing.®

Yet these systems, and the values that underpin them, are both fragile, and under
attack. As far back as 2005, the IBA felt it necessary to adopt a special resolution as a
response to the perceived increasing erosion of the rule of law, and the resulting threat
posed to human rights around the world. The resolution set out some fundamental rule
of law principles:

‘An independent, impartial judiciary; the presumption of innocence; the right to a
fair and public trial without undue delay; a rational and proportionate approach
to punishment; a strong and independent legal profession; strict protection of
confidential communications between lawyer and client; equality of all before
the law; these are all fundamental principles of the Rule of Law. Accordingly,
arbitrary arrests; secret trials; indefinite detention without trial; cruel or
degrading treatment or punishment; intimidation or corruption in the electoral
process; are all unacceptable.

3 Universal Declaration of Human Rights, Preamble.

4 See also the definition of the ‘rule of law’ provided by former UN Secretary-General, Kofi Annan:‘...a
concept that refers to a principle of government in which all persons, institutions and entities, public and
private, including the State itself, are accountable to laws that are publicly promulgated, equally enforced
and independently adjudicated, and which are consistent with international human rights norms and
standards. It requires, as well, measures to ensure adherence to the principles of supremacy of law,
equality before the law, accountability to the law, fairness in the application of the law, separation of
powers, participation in decision-making, legal certainty, avoidance of arbitrariness and procedural and
legal transparency.” See UNSC Report of the UN Secretary-General, ‘The Rule of Law and Transitional
Justice in Conflict and Post-Conflict Societies’ (23 August 2004) S/2004/616, para 6.

5 UNGA, Sixty-Seventh Session 30 November 2012, ‘Declaration of the High Level Meeting of the General
Assembly on the Rule of Law at the National and International Levels’ (30 November 2012) Resolution
adopted by the General Assembly on 24 September 2012, A/RES/67/1, paras 5-6.



The Rule of Law is the foundation of a civilised society. It establishes a
transparent process accessible and equal to all. It ensures adherence to
principles that both liberate and protect. The IBA calls upon all countries to
respect these fundamental principles. It also calls upon its members to speak
out in support of the Rule of Law within their respective communities.’®

In addition to those set out above, due process is another important principle to be
understood in this context. Procedural due process relates to appropriate procedures
prior to deprivation of fundamental rights, and encompasses appropriate notice,
opportunity to be heard and a neutral decision-maker. Substantive due process relates
to the rationale for deprivation of substantive rights.

The Magna Carta embodied these principles in Clause 39, that procedurally, one is
entitled to the lawful judgment of one’s peers and the right to a fair trial. Prior to that, the
Code of Hammurabi provided the basis for the presumption of innocence. The
Napoleonic Code also addressed substantive due process in terms of transparency of
law, the presumption of innocence and a procedural structure. In short, it relates to the
process by which laws are enforced to ensure against arbitrary deprivation of
fundamental rights.

The rule of law and human rights, therefore, are two interdependent and intertwined
concepts. Without the former, the latter cannot be realised, and a society without
human rights is evidence that the rule of law has been undermined or is non-existent.

2.2 The role of Bars

An independent legal profession, and in particular Bars, are fundamental to the
maintenance of the rule of law and the protection of rights and freedoms. Bars have an
obligation to ensure such protection, which includes:

e adequate protection of the human rights and fundamental freedoms to which all
persons are entitled, be they economic, social and cultural, or civil and political,
requires that all persons have effective access to legal services provided by an
independent legal profession (UN Basic Principles, Preamble);

e professional associations of lawyers have a vital role to play in cooperating with
governmental and other institutions in furthering the ends of justice and public
interest (UN Basic Principles, Preamble);

e governments and professional associations of lawyers shall promote
programmes to inform the public about their rights and duties under the law and
the important role of lawyers in protecting their fundamental freedoms (UN
Basic Principle 4);

8 |BA Rule of Law Resolution (2005)


https://www.ibanet.org/document?id=IBA-Council-RoL-Resolution-2005

e lawyers, in protecting the rights of their clients and in promoting the cause of
justice, shall seek to uphold human rights and fundamental freedoms
recognised by national and international law (UN Basic Principle 14); and

e professional associations of lawyers shall cooperate with governments to ensure
that everyone has effective and equal access to legal services (UN Basic
Principle 25).”

A number of international human rights treaties, principles and guidelines further
specify the indispensable role of lawyers in the promotion and protection of the rule of
law and human rights.® These include those published by the IBA in recent years,
including:

e Anti-Corruption Guidance for Bar Associations (2013)

e ThelIndependence of the Legal Profession, Threats to the bastion of a free and
democratic society (report by the IBA’s Presidential Task Force on the
Independence of the Legal Profession) (2016)

e The Principle of Independence of Lawyers: UN and IBA reference documents

(2020)

e |BA Statement in Defence of the Principle of Lawyer Client Confidentiality (2022)

e |BA International Principles on Conduct for the Legal Profession (updated 2018)

e |BA Business and Human Rights Guidance for Bar Associations (updated 2024)

Furthermore, promotion and defence of the rule of law was highlighted as the most
pressing concern facing the legal profession in the IBA’s 2025 Legal Agenda.® As a result,
the rule of law can no longer be assumed to be secure, even in jurisdictions that have
traditionally led by example.

This new reality serves to emphasise the profession’s collective responsibility to defend
judicial independence, uphold professional integrity and engage more actively with

7 See also Commentary on the IBA Council 'Rule of Law' Resolution of September 2005

8 For example, Art 14 ICCPR; Principles 74 and 99 (e) and (f) Draft Universal Declaration on the
Independence of Justice (the ‘Singhvi Declaration’); Art 37 (d) Convention on the Rights of the Child; Art 9
(2) Declaration on the Rights and Responsibilities of Individuals, Groups and Organs of Society to
Promote and Protect Universally Recognised Human Rights and Fundamental Freedoms (GA Res 53/144,
adopted 8 March 1999); | (a) and (i) Principles and Guidelines on the Right to a Fair Trial and Legal
Assistance in Africa; Article 7 African Charter on Human and People’s Rights; Rule 93 Standard Minimum
Rules for the Treatment of Prisoners; Principles 11, 12, 15, 17, 18, 23, 25, 32 and 33 Body of Principles for
the Protection of all Persons under any Form of Detention or Imprisonment; Latimer House Guidelines VI
(3) (‘An independent, effective and competent legal profession is an essential component in the
protection of the rule of law.’); World Justice Project's Warsaw Principles for the Rule of Law (2025)

® https://www.ibanet.org/The-IBA-Legal-Agenda-2025-lists-promotion-and-defence-of-the-rule-of-law-
as-most-pressing-concern-for-lawyers
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society on why the rule of law matters. It also repositions the role of lawyers beyond
traditional practice and towards societal leadership and citizenship functions.

Such leadership is particularly fundamental where rule of law principles are not being
respected by state institutions. In such circumstances, a Bar can play an essential role
in developing strategies that give due attention to promoting:

e legislation thatis in conformity with international human rights law, and that
responds to the country’s current needs and realities;

e astrong and independent judiciary and legal profession, which is at the
institutional core of systems based on the rule of law;

e lawful police services, humane prison services, fair prosecutions and capable
associations of criminal defence lawyers;

o effective legal mechanisms for redressing civil claims and disputes;

e juvenile justice systems that ensure that children in conflict with the law are
treated appropriately in line with recognised international standards for juvenile
justice; and

e gender sensitivity.™

To do so, Bars may undertake a number of initiatives, which will be explored in the
following section.

2.3 Advocacy
2.3.1 Statements and protests

Bars must be able to speak out freely against abuses of power. UN Basic Principle 23
states:

‘Lawyers like other citizens are entitled to freedom of expression, belief,
association and assembly. In particular, they shall have the right to take partin
public discussion of matters concerning the law, the administration of justice
and the promotion and protection of human rights...

Bars must ensure that lawyers are not unnecessarily limited in speaking out publicly.
Arguably, the legal profession not only has a right to speak out publicly on the promotion
and protection of human rights, but has an obligation to do so, as a result of the special
status accorded to lawyers as professionals.

Advocacy may take the form of public or press statements that may be oral or written. It
may also be as written representations to the government, other state institutions or

10 UNSC Report of the UN Secretary-General, ‘The Rule of Law and Transitional Justice in Conflict and
Post-Conflict Societies’ (23 August 2004) S/2004/616, para 35.



even non-governmental organisations, and may further include legal challenges or
amicus curiae briefs in litigation before national or regional courts or tribunals.

2.3.2 Law Reform

Bars can advocate for law reform to promote human rights and the rule of law. This can
also include participation in constitutional review or constitution making processes.
Through law reform activities, Bars can further advocate for laws giving effect to
international human rights standards.

2.3.3 Public interest litigation

Advocacy can also take the form of public interest litigation or interventions in cases (or
amicus briefs). The former may include class or group actions, and test cases aimed at
influencing policy, practice or procedure that has an impact on a group of people. Such
litigation is a vehicle through which laws can be used to transform society, empower the
vulnerable and act as a check on the state and its institutions. It can also be an
important political tool affording marginalised groups and interests an entry point into
contested issues. Public interest litigation has played an important role in fighting
discrimination and has even been used to promote social and economic rights.

Bars should aspire to take a lead in public interest litigation as they possess a wealth of
legal experience and knowledge in comparison to the rest of society. As well as working
to change laws that are inconsistent with human rights and the rule of law, Bars may
also consider whether current practices or policies are inconsistent with domestic
legislation. In many jurisdictions, although constitutions and domestic laws may in
theory reflect international human rights standards, these have not been enforced or
tested before domestic courts.

2.4 Human Rights Committees

Many Bars, particularly those that are more established, will have a human rights
committee. Such a committee can undertake much of the human rights and rule of law
work mentioned in this guide.

2.5 Monitoring

Bars can undertake a range of monitoring work that aims to protect human rights and
the rule of law. This may include monitoring and reporting on elections, prison
conditions, trials and the treatment of human rights defenders and lawyers. With
regards to elections, Bars can legitimately involve themselves with the rule of law
aspects of elections (as opposed to party politics to ensure their independence). Other
monitoring work may include visiting prisons to report on prisoner welfare.

As well as advocacy and law reform, Bars may undertake monitoring activities to ensure
independence of the judiciary. This mightinclude trial observations or alerting
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international or regional organisations to the need for independent trial observers.
Projects can also be developed to actively promote the independence of the judiciary.
This is particularly important in jurisdictions where the government, or those associated
with it, are or appear to be interfering in the administration of justice. Even the
perception of a partial judiciary can undermine public trust in the rule of law.

By highlighting such issues, Bars can potentially gain external support to conduct
further monitoring work or undertake capacity building.

2.6 Civic education

Civic education is essential for empowering and enabling the public to assert their
rights. As provided in UN Basic Principle 4, Bars have an obligation to promote
programmes that inform the public about their rights. Their expertise and ability to
acquire resources to undertake civic education projects means that they are well
placed to raise awareness of the law, the justice system and rights.

2.7 Human Rights Events

Organising and hosting workshops, conferences and awareness-raising events, is
another way that Bars can help promote the rule of law and protection of human rights:
these information-sharing activities can be educational and informative for lawyers who
can learn from the experiences of other individuals or organisations. They can also
provide forums for developing recommendations, which may then be used for the
purposes of law reform, for instance, or to exert pressure on governments. Publicity of
such events can further raise awareness and lead to support from other organisations.
Annual lectures, awards ceremonies and social events can also be held to highlight
particular human rights issues.



3. Access to Justice and Legal Aid
3.1 Introduction

Access to justice is a basic principle of the rule of law. In its absence, people are
voiceless: they cannot exercise their rights, challenge discrimination or hold decision-
makers accountable.

Access to justice not only means access to formal justice mechanisms; in many
jurisdictions, where traditional legal systems operate, justice may be achieved through
customary courts or other means, but it is essential that these mechanisms or
outcomes do not violate fundamental rights." Moreover, providing access to justice can
extend beyond merely legal advice, assistance and representation.

It also requires that justice mechanisms be made accessible without discrimination
and regardless of where individuals are living. In particular, some communities may be
geographically alienated from formal courts and legal services. Bringing justice to such
communities and raising awareness among them is therefore an important function of
Bars, which can achieved through pro bono activities or through working with state
institutions and civil society organisations.

Essential to ensuring access to justice is the provision of legal aid, which has been
described as one of the ‘hallmarks of a civilised society’.’? Legal aid and pro bono work
are two fundamental ways for indigent and vulnerable members of society to access
justice.

The rights to access justice and to legal aid are provided for in several international and
regional human rights instruments, some of which clearly set out the obligation and role
of Bars in helping the public to realise these rights. This section outlines these
obligations and considers how bar associations around the world have played an
invaluable role in promoting access to justice.

3.2  Principles and standards on access to justice

There are several international and regional human rights instruments that set out the

right to, and the importance of, access to justice and legal aid, as well as the role of the
legal profession in realising this. The following are some of the principles and standards
of which Bars and governments must be mindful, but the list is by no means exhaustive:

" UNGA, ‘Declaration of the High Level Meeting of the General Assembly on the Rule of Law at the
National and International Levels’ (24 September 2012) A/RES/67/1.

2 Lord Justice Longmore in R (on the application of Rights of Women) v The Lord Chancellor and
Secretary of State for Justice, Court of Appeal Judgment of 18 February 2016 [2016] EWCA Civ 91, para
1.



Equal access to justice and in criminal cases, the right to a lawyer of one’s own
choosing, without pay where he or she has insufficient means to pay (ICCPR,
Article 14 (1) and (3)(b) and (d); ECHR, Article 6 (1), (3)(c); ACHPR Article 3
(Equality before the law and equal protection), Article 7 (1)(c); and ACHR, Article
8 (1), (2)(d)(e)).

All persons are entitled to call upon the assistance of a lawyer of their choice to
protect and establish their rights and to defend them in all stages of criminal
proceedings (UN Basic Principle 1).

Governments shall ensure that efficient procedures and responsive
mechanisms for effective and equal access to lawyers are provided for all
persons within their territory and subject to their jurisdiction, without distinction
of any kind, such as discrimination based on race, colour, ethnic origin, sex,
language, religion, political or other opinion, national or social origin, property,
birth, economic or other status (UN Basic Principle 2).

Governments shall ensure the provision of sufficient funding and other
resources for legal services to the poor and, as necessary, to other
disadvantaged persons. Professional associations of lawyers shall cooperate in
the organisation and provision of services, facilities and other resources (UN
Basic Principle 3).

Governments and professional associations of lawyers shall promote
programmes to inform the public about their rights and duties under the law and
the important role of lawyers in protecting their fundamental freedoms. Special
attention should be given to assisting the poor and other disadvantaged persons
so as to enable them to assert their rights, and where necessary, call upon the
assistance of lawyers (UN Basic Principle 4).

States should guarantee the right to legal aid (UN Principles and Guidelines on
Access to Legal Aid in Criminal Justice Systems (UN Legal Aid Guidelines),
Principles 1to 11).

States should recognise and encourage the contribution of lawyers’
associations, universities, civil society and other groups and institutions in
providing legal aid and public—private partnerships should be established to
extend the reach of legal aid (UN Legal Aid Guidelines, Principle 14).

The right to be informed of legal aid (UN Legal Aid Guidelines, Guideline 2).

Bar and legal associations should be encouraged to draw up rosters of lawyers
and paralegals where appropriate to visit prisons to provide legal advice and
assistance at no cost to prisoners (UN Legal Aid Guidelines, Guideline 6 (47)(b)).
Mechanisms and procedures should be established to ensure close cooperation
and appropriate referral systems between legal aid providers and other
professionals such as health, social and child welfare providers, to obtain a
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comprehensive understanding of the victim (UN Legal Aid Guidelines, Guideline
7 (48)(g)).

e Equal accessto justice for all, including members of vulnerable groups; Member
States must take all necessary steps to provide fair, transparent, effective, non-
discriminatory and accountable services that promote access to justice for all
(UN Declaration of the High-level Meeting on the Rule of Law).™

From these standards and principles, it is possible to extract specific obligations that
attach to Bars. These include:

e working to ensure that all persons have the assistance of a lawyer, regardless of
whether they have the means to pay;

e cooperating with the government, as well as a range of non-state organisations,
on the coordination and provision of legal services and facilities; and

e promoting programmes for the public to inform them of their rights and assisting
the poor and vulnerable.

Most Bars will have these among their objectives, as specified in governing legislation,
and there are several means by which Bars can achieve these objectives.

3.3 Promoting access to justice and legal aid

Many larger and more established Bars have spoken out in support of access to justice
and legal aid.

3.4  Barriers to accessing justice

In societies with developing or weakened formal justice systems, people may be unable
to access justice because of physical and geographical barriers.

In promoting access to justice and legal aid Bars can, for example, cooperate and
coordinate with local community initiatives that are undertaking work in rural areas.
Where such local initiatives exist, Bars can link up with them to raise awareness about
legal aid and the justice system, as well as build their capacity.

8 UNGA, ‘Declaration of the High Level Meeting of the General Assembly on the Rule of Law at the
National and International Levels’ (24 September 2010) A/RES/67/1.
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4. Pro Bono Work
4.1 Introduction

The provision of pro bono legal services is one crucial way of ensuring access to justice,
particularly in jurisdictions where legal aid systems are overburdened and under
resourced. Derived from the Latin ‘pro bono publico’, pro bono refers to the work or
actions carried out ‘for the public good’. As seen from the standards and principles set
out in section 3.2., Bars clearly have an obligation to assist the public. Pro bono work in
many societies can be critical to ensuring that people can access the justice system
and realise their rights.

The IBA’s Pro Bono Declarations of 2008 and 2025 describe pro bono legal services as
work that is carried out by a lawyer of a quality equal to that afforded to paying clients,
without remuneration or the expectation of remuneration, and principally to benefit
poor, underprivileged or marginalised persons or communities or the organisations that
assist them. Pro bono legal services may extend to:

e advice to or representation of persons, communities or organisations who
otherwise could not exercise or assert their rights or obtain access to justice;

e activities supporting the administration of justice, institution-building or
strengthening; assisting Bars and civic, cultural, educational and other non-
governmental institutions serving the public interest that otherwise cannot
obtain effective advice or representation;

e assisting with the drafting of legislation or participating in trial observations,
election monitoring and similar processes where public confidence in legislative,
judicial and electoral systems may be at risk; and

e providing legal training and support through mentoring, project management and
exchanging information resources.™

4.2 The Role of Bars in pro bono legal services

In jurisdictions with strong rule of law and larger, well-established legal professions,
Bars may not struggle to get lawyers to participate in pro bono legal services.

Where there is a lack of resources and lawyers, or a weak formal justice system, pro
bono legal services become even more essential to providing some relief to
overburdened state legal aid lawyers.

141BA Pro Bono Declaration (2008) para 1, and IBA Pro Bono Declaration (2025).

12


https://www.ibanet.org/document?id=IBA-Pro-Bono-Declaration-2008
https://www.ibanet.org/document?id=IBA-Pro-Bono-declaration-2025

Finally, Bars should be mindful of the different types of activities that can constitute pro
bono work: advocacy, law reform, human rights monitoring and civic education, are
often carried out by lawyers and Bars on a pro bono basis.

4.3 Mandatory or non-mandatory pro bono work

One issue for Bars to consider with regard to pro bono work is whether it should be
mandatory for members. As already seen, larger and more established Bars often do
not face the challenge of encouraging members to undertake pro bono work. However,
where there is a dire need for legal assistance for indigent and vulnerable members of
the public, a weak or non-existent legal aid system and a lack of lawyers willing to
provide services, mandatory pro bono work may be a solution.

However, where pro bono work is to be mandatory, Bars must consider how to enforce
this duty.

If Bars do make such work mandatory, they will need to consider whether it will really
make a difference if they are unable or unwilling to enforce the requirement.

Itis also important to ensure that structures are in place for pro bono work.

Where pro bono work is not mandatory, there are ways that Bars can, nonetheless,
encourage members to get involved, such as:

e allowing certain pro bono work to be included as CLE so that it goes towards
fulfilling CLE requirements;

e recognising lawyers who have provided pro bono legal services through annual
awards ceremonies;

e holding pro bono events;

e creating a pro bono committee to develop pro bono programmes and raise funds
for such activities;

e providing useful materials to facilitate and encourage lawyers to undertake pro
bono work; and

e creating international pro bono opportunities, which can also lead to other
opportunities for lawyers.

Ultimately, the success of pro bono work will depend not on whether it is compulsory,
but on: (i) whether it is properly administered; and (ii) the steps taken by Bars to
emphasise to its members the invaluable work that can be achieved through providing
pro bono legal services.
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5. Working with the government and the state

5.1 Introduction

The primary obligation to guarantee the rule of law, promote human rights and provide
legal aid services rests on the state, as provided by international human rights
instruments, such as Article 14 of the ICCPR. The UN Basic Principles further clearly set
out the duties of governments to ensure, among other things:

e that efficient procedures and responsive mechanisms for effective and equal
access to lawyers are provided for all persons, without discrimination (UN Basic
Principle 2);

e the provision of sufficient funding and other resources for legal services to the
poor and, as necessary, to other disadvantaged persons (UN Basic Principle 3);

e thatall persons are immediately informed by the competent authority of their
right to be assisted by a lawyer of their own choice upon arrest or detention, or
when charged with a criminal offence (UN Basic Principle 5).

However, there is also a clear obligation for Bars to cooperate and coordinate with
governments in promoting rights and access to justice:

e Professional associations of lawyers shall cooperate in the organisation and
provision of services, facilities and other resources (UN Basic Principle 3).

e Governments and professional associations of lawyers shall promote
programmes to inform the public about their rights and duties under the law and
the important role of lawyers in protecting their fundamental freedoms. Special
attention should be given to assisting the poor and other disadvantaged persons
so as to enable them to assert their rights and where necessary call upon the
assistance of lawyers (UN Basic Principle 4).

e Professional associations of lawyers shall cooperate with governments to ensure
that everyone has effective and equal access to legal services (UN Basic
Principle 25).

Yet often the relationship between the legal profession and the state can be a difficult
one, particularly where Bars have had to continuously speak out against the
concentration of power in the executive and abuses of this power. Bars can,
nevertheless, strategise as to how to approach the government and state institutions
through, for example, holding meetings to highlight the mutual benefits that can be
achieved through cooperation.

Indeed, itis not enough for Bars to react to a situation; they must also take a proactive
role. If they are merely reactionary, underlying problems will remain; and real change, in
terms of enhancing and developing democratic principles such as the rule of law and
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human rights, will not take place. Therefore, determining appropriate strategies is
central to creating Bars that can lead the way in truly transforming societies.

This section considers the different ways that Bars and governments and state
institutions can collaborate to better promote human rights and access to justice. In
some cases, such cooperation can be critical to state-run legal aid schemes.

5.2 Forming Successful Partnerships

To determine engagement strategies, it is important to identify the role of Bars in
relation to the state. Bars can do this as part of their strategic plan and draw from the
objectives in their governing legislation. However, strategies may also be determined at
council or general meetings.

In some instances, however, meetings may not be effective for exerting pressure on the
state, and it can help to cooperate with other Bars and build support networks, often
through regional umbrella associations and international organisations that are able to
support a national Bar in standing up against the government.

Where possible, a designated office or committee can be an effective way of working
with the government.

The provision of legal aid services is an important area where Bars and the state can
cooperate to promote access to justice and human rights. In some jurisdictions, a legal
aid scheme will exist but be understaffed and underfunded. This has been a significant
problem in several developing countries. However, Bars can work with the government
to improve legal aid schemes.

In some countries, Bars have entered, or plan to enter, into agreements with the
government so that legal aid services can be contracted out in cases where state legal
aid is overburdened or all but non-existent.

Accordingly, cooperation with the state can improve coordination and provide a more
comprehensive service to the indigent and vulnerable groups.
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6. Working with civil society and NGOs

Itis important for Bars to coordinate and work with civil society and NGOs who may
already be carrying out invaluable work to promote human rights and access to justice.
Bars can, for example, partner with NGOs who are providing legal assistance to the
indigent and vulnerable groups by, for instance, taking on cases referred to them. They
can also support campaigns through public statements or pro bono legal assistance.

In fact, lawyers are often already working through other organisations or associations to
provide free legal assistance, and Bars can establish formal links with such actors to
strategically advance the rule of law, human rights and access to justice.

In some cases, lawyers themselves may set up legal resource centres.

Formal links or coordination between such centres and Bars can lead to strategic
litigation to promote human rights and access to justice. As seen in section 3.3, Bars
can also support human rights organisations in litigation.

Another important area where Bars can, and should, coordinate with civil society is for
the purposes of providing an input into the UN Human Rights Council’s Universal
Periodic Review. Briefly, the Human Rights Council carries out its review of a state’s
human rights situation based on a summary of information submitted not just by the
state, but also other stakeholders, including civil society actors, national human rights
institutions and regional organisations. This provides Bars with an important
opportunity to work and coordinate with civil society and NGOs to highlight particular
human rights issues at the international level.
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7. Working with law clinics and paralegals

In jurisdictions where there is a clear shortage of lawyers, Bars should take the lead in
encouraging alternative sources of legal assistance. In some countries, law students
and paralegals can greatly assist in providing legal redress to the poor, especially when
there are so few lawyers able to offer their services. Bars can link up with law students
and paralegals to provide access to justice through law clinics or work with paralegals,
who can advise and assist individuals, for example, in prisons and at police stations. In
some cases, Bars may have to consider whether new legislation needs to be introduced
to allow law students and paralegals to provide legal assistance.

Itis clear that students, trainee lawyers and paralegals can help to provide access to
justice to the poor. This can complement the work of Bars in promoting access to
justice and human rights and, as such, Bars should encourage and work with them.
Initiatives such as student law clinics are also a way of motivating students — and
therefore future lawyers — to undertake legal aid or pro bono work, as well as participate
in access to justice initiatives.

However, in some jurisdictions, lawyers are not supportive of paralegals and the formal
recognition of their work through formal qualifications and perhaps even, limited rights
of audience, has been opposed. Nonetheless, Bars must be open to finding ways to
support the work of paralegals, and coordinate with them to provide access to justice.
In some jurisdictions, it may be necessary for Bars to support legislation recognising
paralegals.
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