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FIDIC Conditions of Contract
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Seen as generally fair apportioning of risks, rights and
obligations between parties (not Silver Book)

Two party contract, three party execution (Red and Yellow)

In wide use for international contracting

Recommended or required by multilateral development bank
Standard Bidding Documents

Long-term use gives familiarity and degree of certainty

Dispute avoidance and early resolution focused



FIDIC’s Guide
Golden Princi

ines for Amending Conditions

nles

* FIDIC strongly recommends that the Employer, the Contractor and all
drafters of the Special Provisions take all due regard of the five FIDIC Golden
Principles as to ensure that modifications to the General Conditions:

e are limited to those necessary for the particular features of the Site and
the project, and necessary to comply with the applicable law;
* do not change the essential fair and balanced character of a FIDIC contract;

and

e the Contract remains recognisable as a FIDIC contract.



FIDIC Golden Principles

 GP1: The duties, rights, obligations, roles and responsibilities of all the
Contract Participants must be generally as implied in the General Conditions,
and appropriate to the requirements of the project.

* GP2: The Particular Conditions must be drafted clearly and unambiguously.

* GP3: The Particular Conditions must not change the balance of risk/reward
allocation provided for in the General Conditions.

* GP4: All time periods specified in the Contract for Contract Participants to
perform their obligations must be of reasonable duration.

e GP5: All formal disputes must be referred to a Dispute Adjudication Board
for a provisionally binding decision as a condition precedent to arbitration.
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3. THE ENGINEER

3.1 Engineer's Duties and Authority

3.1.1 The Employer shall appomt the Englneer who shall carry out the dutles aSS|gned to him in the
Contract. he—Enginee : all-include—suitably—qualified—ensgineers—and othe

professionals who are competent to carry out these duties.

3.1.2 The Engineer shall-haveonly has the powers and authority as set out in the Contract, and has no
authority to amend the Contract.
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Yellow book

417 4.12 Unforeseeable Physical Conditions

4171 4.12.1-In this Sub-Clause;_4.17, "physical conditions" means natural physical conditions and man-
m&demanmade and other phyS|caI obstructions and poIIutants which the Contractor encounters at

: cor around the Site or in gaining access to the Site or carrving out Temporary Works, and
when executing the Works, including sub-surface and hydrological conditions-but-excluding, and
climatic conditions.

417.2 he Emplover makes no representations or warranties of an pe regarding the ph
onditions at the Site. Any information provided by the Emplover to the Contractor reqarding the
physical conditions at the Site shall be interpreted and verified by the Contracta

417.3 he Contractor bears the entire risk of any and all physical conditions at the Site. The Contractc
apresents and warrants to the Emplover that it has fully assessed all possible physical condition
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Yellow book?

417.4 4.12.2-1f the Contractor encounters adverse-physical conditions which he considers to have been
Unforeseeableunforeseeable, the Contractor shall give notice to the Engineer as soon as
practicable.

417.5 4.12.3-This notice shall describe the physical conditions, so that they can be inspected by the
Engineer, and shall set out the reasons why the Contractor considers them to be Unforeseeable.
The Contractor shall continue executing the Works, using such proper and reasonable measures
as are appropriate for the physical conditions, and shall comply with any instructions which the

Engineer may give.—I{f-an-instruction—constitutes—a—Vanation, Clause 13 (Variations—and
Adjustments) shall apply.

4.17.6 HDMLGMQLMI&DBM&L the aeten{—th&t—the%ntractor encounters physical conditions which hg
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8.4
8.4.1

Extension of Time for Completion

The Contractor shall be entitled subjeetto—Sub-Clause 201 (Contractor'sClaims)-1t0 an
extension of the Time for Completion if and to the extent that-completionCompletion for the
purposes e£-Sub-Clause 10.1 (Taking Over of the Works and Sections) is or will be delayed by any

of the following eausesclauses:

(a) a Variation (unless an adjustment to the Time for Completion has been agreed under

Sub--Clause 13 3-FariationProcedure));13.2.3(b) or 13.2.3(c));

(b) a cause of delay giving-an-entitlement-to-extension—of time—under-a-Sub-Clause
ofexpressly stated in these Conditions;_as giving an Entitlement to an extension of time
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Termination by the Contractor (SC 16.2)
TERMINATION BY CONTRACTOR

I . I. I c I I
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in accordance with the Contract, to issue the relevant nterim Pavment Ce

he Contractor does not receive the amount due under a Interim Payment Certificate withir

60 days after the expiry of the time stated in Sub-Clause 14.8 (Payment) within which
T & : : ; :

([Emplover's Claims)): or

(d)-the Employer substantially fails-te-perform-hisand materially breaches its obligations

under the Contract;,




Termination by the Contractor (SC 16.2)
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Termination by the Contractor (SC 16.2)
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16.2. The
termination of the

Contract by the
Contractor

Delete the Subparagraphs (a) and (d) of the first paragraph.




Indemnities (SC 17.1)

Always subject to Sub-Clause 17.6 and to the extent attributable to any negligence wilful act or

agents the Contractor shall indemnify and hold harmless the Employer, the Employer's Personnel,

and their respective agents, against and from all claims, damages, losses and expenses (including
reasonable legal fees and expenses) in respect of:

remedying of any defects, &Hless—a%tﬂbu%able%eﬁw—neﬁrgeneerwﬂﬁu#aeeeebfeaeh—eﬁhe

(b) damage to or loss of any tangible property, real or personal (other than the Works and the
Employer’s Property at Site), to the extent that such damage or loss:




Indemnities (SC 17.1)

Always subject to Sub-Clause 17.6 the Employer shall indemnify and hold harmless the Contractor,
the Contractor's Personnel, and their respective agents, against and from all claims, damages,
sickness, disease or death, which is attributable to any negligence, wilful act or breach of the
Contract by the Employer, the Employer's Personnel, or any of their respective agents, and (2) the
matters for which liability may be excluded from insurance cover, as described in sub-paragraphs
(d)(i), (ii) and (iii) of Sub-Clause 18.3 [Insurance Against Injury to Persons and Damage to Property].

To the extent a Party is obliged to indemnify and hold harmless another Party, the indemnifying
Party may (at the indemnifying Party’s cost) assume overall responsibility for negotiating the
settlement of the claim, and/or any litigation or arbitration which may arise from it. The other
Party shall, at the request and cost of the indemnifying Party, assist in contesting the claim. This
other Party (and the Contractor’s Personnel or the Employer’s Personnel, as the case may be) shall
not make any admission which might be prejudicial to the indemnifying Party, unless the
indemnifying Party failed to promptly assume overall responsibility for the conduct of any



Dispute Resolution

Neither partv shall refer a dispute to arbitration, or make application to the ICC or otherwise seek g
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Dispute Resolution

20.2 -20.5. The Delete the Subparagraph.
nomination of the
commission for out-
of-court resolution of
disputes

20.3. Inability to Delete the Subparagraph.
agree on the
composition of the
commission for out-
of-court resolution of
disputes

20.4. Making Delete the Subparagraph.
decisions by the
commission for out-
of-court resolution of

disputes

20.5. Out-of-court Delete the Subparagraph.
settlement

20.6. Arbitration Formulate as follows:

“The Court of Law

Any dispute that the Parties are unable to resolve by mutual
negotiations, shall be submitted for consideration by the court of law in
accordance with regulatory legal acts of i
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