o
P \ 2 —
=Sl Sy S e oy e ) RESTRICTIVE AGREEMENTS
#P —~ 4 D

Y D FT O = P

COMPETION LAW FUNDAMENTALS

z T O PP Z2Z D

A ) = 3

www.sskohn.com STREAMSOWERS & KOHN

BARRISTERS, SOLICITORS & ARBITRATORS



www.sskohn.com

v

&

Definitions & Types of Restrictive

Agreements

The Economics of Restrictive

Agreements

Nigerian Law: Part VIII FCCPA ss 59-
69; ss107-109; Restrictive Agreement
and Trade Practices Regulations
(RATPR)2022

STREAMSOWERS & KOHN




Definitions

e Restrictive Agreements are not defined in the FCCPA; but s 167(1)
defines both “Agreement”:

“includes a contract, arrangement, understanding, written or oral,
and a concerted practice”; AND

Restrictive Practice”:
“practices in restraint of trade or which otherwise hinder competition”.

e THEREFORE, a working definition of RESTRICTIVE AGREEMENTS is
ARRANGEMENTS AND PRACTICES THAT RESTRAIN TRADE OR HINDER COMPETITION.
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[ Types of Restrictive Agreements J
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Horizontal Restraints Vertical Restraints

e Cartels * Distribution Agreements
* Resale Price Maintenance (RPM)
* Exclusive Selling/Buying

* Information Sharing Agreements

* Research & Development o
* Tying
* Technology Licensing
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* Joint Venture Agreements




* Cournot Oligopoly

* Cournot Complements
e Spengler

* The Chicago School
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General Prohibitions

» Assessment under section 39(1):
« Effects-based Restriction of Competition

* Reg. 6 of RATPR 2022 provides conditions for an effects-based restriction of
competition to exist —

 Must have, or be likely to have an appreciable adverse impact on at least
one parameter of of competition

* Appreciably reduces competition by reducing decision-making
independence

» Ability to profitably affect a parameter of competition within the relevant
market

* Basis for Assessment
* Nature and content of agreement
* Degree of market power

« Extent to which agreement contributes to creation, maintenance
or strengthening of market power or allows the parties to exploit
such power

* Relevant market structure
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Questions/Discussions
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Contact Us

16D Akin Olugbade Street, Victoria Island, Lagos
Info@sskhon.com
www.sskohn.com
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