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Introduction

The Human Rights Institute and Bar Issues Commission of the International Bar Association (IBA)
undertook a scoping mission to Kazakhstan between 23 and 30 April 2016, funded by the Open Society
Institute, to attend meetings with representatives of the government, judiciary and lawyers to discuss
the situation of the legal profession in Kazakhstan as well as to develop networks for further
collaboration.

After this, and as a result of this scoping mission, the PPID activity fund of the IBA financed the
organisation of a Bar Issues Commission led conference that was administered by the European Lawyers
Foundation with the help of the Republican Collegium of Advocates (the national bar). The conference
aimed at bringing Kazakh lawyers and state officials together in order to discuss possible reforms
beneficial to the development of the legal profession in Kazakhstan with the assistance of experts in
international legal markets. After negotiations with the Republican Collegium of Advocates, the
conference took place in Astana on 27 and 28 October 2016 under the title of ‘Stronger when united:
new challenges and perspectives’. A copy of the final programme is attached as Annex 1, and the list of
participants (in Russian) as Annex 2.



Conference report

First day

Anuar Kurmanbaiuly Tugel, Chairman of the Republican Collegium of Advocates, opened the
conference, welcoming the guests, and giving an overview of the challenges facing the Kazakh legal
profession, including his country’s recent membership of the World Trade Organisation (WTO) and its
commitment under the General Agreement on Trade in Services (GATS). He stressed the importance of
Kazakhstan following the trends and activities of globalisation, and said that the time has come to raise
the quality of the legal profession to the highest level. However, at the same time one should not ignore
the interests of Kazakhstan’s government, the historical conditions and traditions of training and
development of the legal profession, as well as the individual participation of advocates providing legal
assistance. Legal services and businesses with foreign participation in Kazakhstan require a stable,
transparent and comprehensible legal market.

Referring to the conference ahead, he said that the Collegium is interested in the conclusions of leading
international experts about the legal market, and looks forward to the discussion of the conceptual
applicability of their experience in Kazakhstan.

Furthermore, he was sure that soon Kazakhstan would become part of the worldwide legal market, and
play an important role in rendering professional legal services to the global community.

Zhanat Bolatovich Eshmagambetov, Deputy Minister of Justice of the Republic of Kazakhstan on behalf
of Marat Beketayev, Minister of Justice of the Republic of Kazakhstan was supposed to attend, but could
not come and sent a representative to read his speech. Among other things, the Deputy Minister said
that human rights and freedom are the most important value, and that the Bar is seen as an important
vehicle for their protection. The government has taken steps to strengthen the Bar as a result. One of the
most important developments is the guarantee of free legal aid. The government also wants to improve
the quality of legal services, and institute a dialogue between the various stakeholders in the legal
profession.

Péter Koves, Vice-President of the Bar Issues Commission (BIC) of the IBA, former President of the
Council of Bars and Law Societies of Europe (CCBE), Senior and Founding Partner at “Lakatos, Kéves and
Partners”, welcomed the guests. He described the work of the BIC in relation to bar policies. He then
took over the role of moderator for the first day of the conference.

*¥

Pavel Borisovich Nosov, member of the Republican Collegium of Advocates , Deputy Chairman of the
Panel of the Bar Association of Astana, addressed various issues within the topic of ‘The current situation
regarding rendering legal assistance in Kazakhstan’, including comments on the regulation of the legal
market by the Ministry of Justice of the Republic of Kazakhstan, the new requirements under WTO
membership, and the issue of correspondence between advocates and non-advocate lawyers.
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In relation to the first issue, the provision of legal services is the only sphere that has remained
unregulated by the state. The Constitution of the Republic of Kazakhstan guarantees the right of every
individual to obtain competent and professional legal assistance. This means that not everyone can
render qualified legal assistance, as the providers must satisfy a set of regulatory requirements. In
addition, an advocate must satisfy certain personal criteria such as no record of criminal convictions, and
his or her state of mental health and age. Unqualified legal assistance is illegal, entailing a breach of the
rights and interests of citizens; thus individuals who carry out such activity bear criminal responsibility.

However, members of the Bar are the only ones within the provision of legal assistance who are severely
regulated. This has led to a decline in the professional prestige of advocates and in their competitiveness
under the current economy. He described the policy of the Bar as laid out by the government. Legal
services required improvement. Everyone deserves the right to have quality legal support, which means
a degree and education which should follow certain requirements. There needs to be regulation, and
legislation to control advocates. At the moment, advocates are fully controlled by the government and
must obey requirements set out by legislation, the code of professional ethics, the statute of the Bar and
the decisions of its institutional bodies. On the other hand, individuals who are unqualified and decide
to render legal services are unregulated. This is a system biased against advocacy and advocates are
placed in an unfair position An advocate cannot have been dismissed by the state or have been in jail,
cannot use a simplified tax system, and must comply with the laws. Furthermore, an advocate is not
allowed to render legal assistance on behalf of a legal entity. This is largely due to inadequate legislation
in place, responsible for the establishment of advocates’ offices. In addition, advocates are not allowed
to be employed by advocates’ offices.

In relation to regulation by the Ministry of Justice, Pavel Nosov summarised the terms of the Law ‘On the
Justice Department’, especially in relation to the organisation of legal assistance and the provision of
legal services. In accordance with the legislation, it is not directly within the function of the Ministry of
Justice to guarantee the constitutional right to access professional legal assistance, and therefore it
appears that this is an exclusive prerogative of advocates. At the same time, one of the functions of the
justice department is to monitor the quality of legal services rendered by individuals and legal entities,
local agencies, advocates and notaries. One way to improve the quality of legal services would be to
clarify the sphere regulating the provision of legal assistance.

In relation to the recent membership of Kazakhstan at the WTO, Pavel Nosov listed compulsory
requirements that need to be complied with, including but not limited to the issue of rendering legal
assistance by foreign lawyers. He stressed the importance of protecting the internal legal market from
foreign law firms and individuals who arrive in Kazakhstan and can freely practise law. There is no
guarantee that no dishonest practitioners will arrive with the intent to utilise loopholes in Kazakh
legislation for their own benefit. Therefore, he underlines the importance to regulate the legal market
and the activities of the legal profession. He stressed that this task should be treated as one of the most
important priorities of national security and the protection of the national legal market.

He felt that there is no difference between legal services and legal assistance, between advocates and
non-advocate lawyers. This differentiation gives a wrong impression and shifts the emphasis from the
main problem, which is the regulation of the legal profession. There should not be any discrepancy
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between the terms, since the main objective of advocates and non—advocates is to protect the
constitutional rights of Kazakh citizens. Furthermore, it is pointless to search for the distinction between
‘legal assistance’ and ‘legal services’ as they are closely related to the traditional usage of corresponding
terminology in different aspects of legislation such as in civil and fiscal legislation — ‘services’ - and in
criminal procedural — ‘assistance’.

In relation to qualified and unqualified legal assistance, it is important to note that the latter will not
benefit clients, but instead cause harm. Currently, only an advocate’s activity is regulated whereas
individuals who do not hold advocates’ licences are unregulated. In his opinion, only advocates should be
allowed to represent their clients and the organisation of new forms and structures should be avoided at
all costs. It will be enough to follow international legal experience and unify the area of provision of
qualified legal assistance in our national legislation. In order to develop and implement all aspects of
rendering legal assistance efficiently, it is necessary to involve both legal scholars as well as practising
lawyers. It is also important to have a professional dialogue between professionals, and to share
opinions between advocate colleagues.

Therefore, in his view, all the necessary prerequisites for the formulation of the task at hand exist,
namely to reform and further develop the legal profession in Kazakhstan.

*

Metin Feyzioglu, President of Union of Turkish Bar Associations (“UTBA”), addressed the topic of
‘Representation by regulated lawyers in court proceedings — the principle of equality of arms’.

He said that the UTBA had begun collaborating with the Republican Collegium of Advocates of
Kazakhstan under the umbrella of the Union of Lawyer Associations in Turkish-Speaking and Fellow
Countries.

The UTBA is the trade association of 79 bars and approximately 100.000 lawyers across Turkey.

The Turkish Lawyers Act assigns the duty of ‘defending and protecting the rule of law and human rights,
and making these concepts function to Bars freely representing the independent defence, which is one
of the three constituent elements of justice, and to the UTBA.

The main duties of bars, which are the organized power of lawyers, are to defend the rights of citizens
and protect the honour and prestige of the legal profession. Bars should be independent in order to
perform these duties. And bars can only be truly independent with the grant of the power of self-
regulation and having a flow of income independent from the state budget.

Assurances that lawyers are provided with to do their job are by no means personal privileges. The rights
written in international legal texts, constitutions or acts hardly mean anything unless they are offered to
people to enjoy. A lawyer’s job is to put these rights to people’s use. At this point, lawyers are members

of a profession which makes turns a person living in society into an individual.



Regardless of their regimes, each and every state has established organizations and assigned officers to
settle disputes throughout history. In other words, be it totalitarian, authoritarian or democratic, each
state has courts established to settle disputes. On the other hand, an effective independent defence,
which is a constituent element of justice, can only be seen in democratic states of law.

The duty of courts in democratic states of law is to distinguish right from wrong and the innocent from
the guilty through judicial means. By judicial means is meant ways and channels set by legal rules
complying with global criteria — which is the concept of the right to a fair trial. The aim of penal
procedure is to try and find the truth in a way that by no means causes those who enjoy their democratic
rights and freedoms to have fear, or even worries, by strengthening each and every individual’s right to
legal security without tarnishing anyone’s name or suppressing and intimidating the society.

So, if one disregards the judicial means and the right to a fair trial included therein and has a mindset
such as “truth will be achieved at all costs”, then truth can never be found, and furthermore, the process
of investigation and prosecution breaches the peace more than the investigated or prosecuted crime
does. That is because in each case where the judicial means is deviated from, and the right to a fair trial
is breached, not only the individuals being investigated or facing prosecution but also the third persons
begin to worry about their fundamental rights and freedoms, as well as their legal security.

A person may try hard that they will not commit any crime all their lives, and keep their word. No one,
however, can be sure whether they will one day be tried. And this is why the rules of contemporary
penal procedure, based on the presumption of innocence, protects the suspect and defendant until
proven guilty, and so protects other individuals who know that they could also be accused or tried at
some point in their lives.

In societies where the right to a fair trial has not been internalised by legal practitioners and thus is often
breached, individuals live with the fear that their fundamental rights and freedoms can be breached by
the state, and so begin hesitating to express themselves. They see the instrument of state not as a tool at
their service but as a “big brother”.

Fair trial can only be ensured by a defence which is independent, effective and authorised in accordance
with the principle of equality of arms, i.e. a lawyer.

That is because truth can only be reached through the adversarial system. Sure enough, this system
requires two parties which are equally powerful. That is to say that the principle of equality of arms - and
so the adversarial system - is an indispensable condition for finding the truth.

The following are the rights and principles deemed necessary by the European Convention for Human
Rights (ECHR) for the principle of equality of arms to work within the framework of the right to a fair trial
under Article 6 of the ECHR:

e theright to access the evidence

e the right to examine or have examined witnesses against oneself, and to obtain the attendance
and examination of witnesses on one’s behalf under the same conditions as witnesses against
oneself



e theright to trial through an adversarial system

e theright tosilence

e theright to receive a reasoned decision

e theright to defend oneself in person which makes it possible to examine witnesses and have
free assistance of an interpreter

Beginning with the politicians in particular, each and every individual should internalise the following:

- there can be no fair trial in the absence of an effective and independent defence authorised in
accordance with the principle of equality of arms

- ifthereis no fair trial, one cannot distinguish the innocent from the guilty, and right from wrong

- fair trial requires impartial, independent, accountable and transparent courts

- separation of powers is an indispensable condition for this

- there can be no democracy in the absence of the separation of powers

It follows from the above that for us lawyers, the separation of powers and democracy are indispensable
professionally as well. | am therefore grateful for the invaluable work of the IBA aimed at reinforcing the
rule of law.

A lawyer’s duty is to reach out to the shining stars, to pick them up and give them to the individual
citizen, and say ‘This is your shining star’.

Questions and Answers:

Aman Berdalin, Almaty City Bar, spoke. He said that in Kazakhstan, advocates are highly regulated, and
there are also lawyers who are not regulated. The unregulated can do everything but criminal
representation. If he, as a Kazakh lawyer, were to go to Turkey to advise a client, what would happen?

Metin Feyzioglu answered by stating that the UTBA cannot accept a lawyer from outside the Bar giving
advice on local law. The Turkish Bars have the power to regulate lawyers, because Parliament has passed
a law to give the Bar the power to regulate. A Kazakh lawyer cannot come to Turkey to advise on Turkish
law; it would be a criminal offence. But a Kazakh lawyer can advise on Kazakh law.

There was a question on the problems arising as a result of the recent failed Turkish coup.

Metin Feyzioglu said that there were many problems. For instance, the Bar has to tell the government
that it cannot suspend defence rights for the plotters. The Bar is confronting the government.

Alexander Drazdov, Ukraine, asks about the challenges that UTBA faces.

Metin Feyzioglu said that the Bar has its own money. The state does not pay for the Bar. Turkey has a
very effective legal aid system, but the state pays the Bar and the Bar distributes the money. The Bar also
has an important income from lawyers themselves. The power of attorney document for lawyers to go to
court makes millions of lira for the Bar, through stamp sold by UTBA - a power of attorney is only valid if
the stamp is attached. As a result, the Bar has the best social system for lawyers, including health
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services. The Bar pays $300,000 weekly for health services for lawyers. The Bar’s income makes it
independent. The Bar has its own elections and has the right to regulate. But lawyers face increasingly
partial judges and prosecutors.

The Kazakh government representative asked how the quality of legal services is ensured in Turkey.
What is done about complaints against lawyers?

Metin Feyzioglu said that the government does not want to increase the quality of lawyers, because it
would increase the quality of the rule of law. There are about 100 law schools and 65,000 law students,
which is too many. The Bar tried to introduce a bar exam, but Parliament passed a law prohibiting the
introduction of such an exam. So the quality of lawyers is declining as the numbers are growing higher.
The regional bars are responsible for disciplinary measures.

*

Kirstine Rgdsgaard Madsen, an economist at ‘Copenhagen Economics’ in Denmark, then gave a speech
about an economic view of representation in courts.

In most countries only lawyers are allowed to represent their clients in court, although a minority does
allow for non-lawyer representation. She would look at the effects and consequences of non-lawyer
representation.

A properly functioning legal system is essential for economic development. High quality legal procedures
ensure trust, reliability and accountability, and benefit society in a number of ways, for instance through:

e greater effectiveness and lower procedural costs in legal work
e Dbetter legal precedents and the proper development of applicable law
o fewer resources spent on supervision, approval, etc.

Since legal work is highly complex, it benefits from academic skills and training.

But legal services are credence goods, meaning that their utility is difficult or impossible for the
consumer to ascertain in advance or even after consumption. Clients do not have the information to
assess the quality of legal services. She described asymmetric information through the example of
peaches and lemons representing cars, saying if people don’t trust peaches, the market for peaches will
decline, even though people want to buy them.

Such asymmetric information between lawyer and client may lead to lower quality in the legal profession
through mechanisms of moral hazard (when one person takes more risks because someone else bears
the cost of those risks), and adverse selection (when undesired results occur because buyers and sellers
have access to different/imperfect information).



Problems with asymmetric information can be reduced through various mechanisms:

e reputation — via recommendations from other clients, re-purchasing by the same client who
already knows the lawyer, consumer surveys

e tests —international ratings such as undertaken by some large legal directories, or certification as
suitable for supreme court representation

e payment guarantees —a good example would be no win, no fee

e regulation — licensing of the lawyer, formal requirements for admission and discipline,
supervision

Regulation in particular can ensure higher quality, including measures such as:
e high educational requirements for lawyers
e ethical codes and effective supervision
e restriction of access to court representation for non-lawyers

But regulation can also lead to less competition in the following ways:

e regulation and formal requirements may reduce access to the legal profession by making it more
difficult for people to enter and keeping down numbers

e this may in turn reduce the supply of court services and lead to higher prices

e higher prices and reduced supply may reduce the number of cases taken to court

o the effects may spill over to services at earlier stages of the legal process
Therefore, the ideal is to balance quality and competition effects.
Research shows in any case that consumers are more concerned with quality than price. The most
important criteria for choice of lawyer, according to survey of Danish consumers by Advice in 2014,

showed the following in relation to the proportion of consumers who responded for each criterion that it
was essential for their choice of lawyer:

Academic competences 56%

Trust 50%
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Specialist in the area 48%

Honesty 43%

Reputation 33%

A survey undertaken by Copenhagen Economics in 2016 showed similarly that firms were more
concerned with quality than price.

Regarding the effect on society as a whole, fewer cases will go to court if there are higher prices. Since
the procedural costs of court work are in part borne by the state, higher prices may reduce social costs

by reducing the amount of cases.

Kirstine Rgdsgaard Madsen then spoke about the particular cases of Sweden and Denmark, both rather
liberal countries in respect of the provision of legal services.

Sweden has always had a fully liberal policy in relation to representation in court. The majority of cases
can be represented by non-lawyers, subject to approval. However, it turns out that there is in practice
very little demand for non-lawyers, only in small and simple cases.
In Denmark, the government partially liberalized policies relating to representation in court in 2008.
Simple, small cases below 15.000 EUR can now be represented by non-lawyers . However, since 2008
very few cases have been represented by non-lawyers in practice.
The main messages of today’s presentation are as follows:

e non-lawyer representation may lead to higher social costs than benefits

e therisk of lower quality in legal work likely outweighs competition benefits of deregulation

e the evidence from Sweden and Denmark

Jonathan Goldsmith, Legal Services Consultant, special advisor to European Lawyers Foundation,
member of IBA’s International Trade in Legal Services Committee, spoke about international trade in
legal services.
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He began by noting that Kazakhstan joined the World Trade Organisation (WTO) on 30 November 2015.
Under the WTO Agreements of 1995, the General Agreement On Trade In Services (GATS) covered trade
in services, which includes professional services, and so legal services. The IBA has produced a GATS
handbook, aimed to help bars understand how the GATS works, and he encouraged Kazakh lawyers to
read it.

As for Kazakhstan, it had made a commitment on legal services, which was rather broad:

“Legal services (consultancy, representations and participation in arbitration affairs and
conciliation procedures) on law of the jurisdiction where the service supplier is qualified
as a lawyer and on international law, excluding:

- notary services

- criminal law of the Republic of Kazakhstan”

That meant that a foreign lawyer could come to Kazakhstan and undertake a wide range of legal services
in home state law and international law.

He went on to describe the various IBA instruments which have been developed in the area of
international trade in legal services, since these could be of benefit to Kazakh lawyers trying to deal with
incoming foreign lawyers. They are all available on the IBA webpage under the work of the Bar Issues
Commission’s Trade in Legal Services committee.

The resolution on core values, for instance, says that trade agreements should respect the following
regarding lawyers:

e their role in facilitating the administration of, and guaranteeing access to, justice

e their duty to the courts

e their duty to uphold the rule of law

e their duty to keep client matters confidential

e their duty to avoid conflicts of interest

e their duty to uphold specific ethical and professional standards

e their duty to provide clients with the highest and most beneficial quality of advice,
representation and legal services

e their duty, in the publicinterest, of securing its independence, professionally, politically and
economically, from any influence affecting its service

The resolution on establishment states that the host authority has the right to regulate foreign lawyers.
Their treatment must be fair and uniform treatment, and there must be transparency in rules applying to
them. The regulation of foreign lawyers should serve a public purpose to ensure the effective delivery of
services, consistent with the need to protect the public. Overall, the regulation of foreign lawyers should
promote access to competent legal advice. Finally, the resolution spoke of two licensing approaches:

- full licensing (where the foreign lawyer becomes a local lawyer) and

- limited licensing (where the foreign lawyer is licensed as a foreign legal consultant)
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Kazakhstan’s system is closer to the limited licensing approach.

The skills transfer resolution is maybe of most importance to a country like Kazakhstan, which is an
importer of legal services, and not an exporter. It envisages a requirement of training and skills transfer
by foreign lawyers as a condition of establishment in the host country. If there is association between a
host and a foreign lawyer, it envisages a requirement of individual training and mentoring in relevant
legal skills and disciplines, as well as supervised work experience, to local lawyers with whom the foreign
lawyer practises in association.

He went to speak about association between foreign lawyers and Kazakh lawyers. As it affected
individual lawyers, it could take the form of employment of a foreign lawyer or by a foreign lawyer, or
partnership between Kazakh lawyers and foreign lawyers. As if affected Law firms, it could mean
networks and alliances (joint ventures, vereins etc), full mergers or other forms of tie-up.

There were many regulatory issues raised by association between local and foreign lawyers:

e which foreign lawyers should be allowed to associate with local lawyers? (e.g. those which come
from other WTO countries, or from an approved list of countries where the legal standards have
been examined in advance, etc)

e what kind of firm structures will foreign lawyers be able to use in Kazakhstan? (e.g. partnership,
limited liability partnership, Alternative Business Structure including non-lawyer owners, etc)

e what approval process must the foreign lawyer pass through?

e how will the local competent authorities maintain regulatory oversight of the foreign lawyer, and
to what level?

o what will happen about professional indemnity insurance, social security contributions, and
compensation fund contributions?

e what fees will the foreign lawyers be charged for registration with the local competent
authority?

o will the Kazakh lawyers’ Code of Conduct apply to them, and how will challenges be dealt with
e.g. names of firms?

e remember that there will be a mix of domestic regulation and international rules (e.g. WTO,
trade agreements) will apply

In conclusion, he stressed that Kazakhstan is not on its own — others have come across these problems
before, and dealt with them in a variety of ways. The IBA instruments and guides can be helpful (next

year there will be an IBA handbook for bars specifically on association between local and foreign
lawyers), and there are usually various models and various possible solutions.

Questions and Answers:

There was a question on the meaning of ‘international law’ in the Kazakh government’s commitment.
Did it mean public or private international law? Jonathan Goldsmith read passages from both the GATS
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handbook and the IBA’s classification resolution to show that its usual meaning was public international
law.

There was another question on what it meant that the Kazakh market for legal services was already
more liberalised than the Kazakh government’s commitment under GATS. Péter Kéves answered that
the Kazakh government retained the right to regulate foreign lawyers to the level of its GATS
commitment.

A final questioner asked how Kazakh lawyers could cope with the introduction of English law in the new
arbitration centre in Astana. Jonathan Goldsmith repeated the importance of the IBA’s skills transfer
resolution — there would need to be a transfer of skills from English lawyers to Kazakh lawyers to enable
Kazakh lawyers to compete.

There were then more questions to the President of UTBA, since he had to leave.

Metin Feyzioglu said that in Turkey there is a lawyer’s law which regulates lawyers. The board of the
regional bar enrols lawyers. The Ministry of Justice can object to the enrolment, but the Board of the bar
has the right to insist. The Ministry can take the matter to an administrative court i.e. there is a right of
challenge. Therefore, the final word is the court’s.

Is Pll obligatory?

Regarding professional indemnity insurance, it was not yet compulsory in Turkey. UTBA wants
compulsory insurance. Jonathan Goldsmith referred the delegates to the information on the CCBE
website about how such insurance is dealt with in different ways around Europe.

Regarding quality standards, UTBA sets minimum standards for law faculties (minimum number of law
students, law libraries etc). He is happy to send the standards to Kazakhstan. He reminded delegates that
the UTBA is the last remaining independent institution in Turkey, only because it has its own income. If it
did not have its own income, it would not have continued to be independent.

Regarding a question about the state of relations between the Kazakh Bar and UTBA, Metin Feyzioglu
said that there were good relations between the two.

Regarding the use of mobile phones in courts (they are forbidden in Kazakhstan), he said that during the
Sledgehammer and related trials, lawyers were prevented from bringing mobile phones or electronic
notebooks to the court. He said he would complain if the lawyers in the case agreed to this, and so
lawyers rejected the rule. The lawyers won the point. The prosecutors and judges in those cases have
now either fled the country or are in jail, and he was happy about that. But the way that the government
deals with the coup plotters is not democratic.
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Sergey Sizintcev Vasilyevich, Advocate of North Kazakhstan Regional Bar, Managing Partner of ‘De Facto’
Law Firm, spoke about ‘Forms of organisation in advocate practice: challenges and opportunities for
further development’. He listed some strong reasons behind advocates’ wish to unite, namely:

e high quality work and the reputation of advocates, which result in an increase in clients

e aregulated relationship between advocates

e corporate clients prefer to have a relationship with advocates’ firms, where there is an
availability of internal specialisation, strong teamwork, accumulated experience and trained staff

He mentioned the ongoing discussion about the unification of the branches of the legal profession, and
what privileges should remain with regulated lawyers. Big companies prefer law firms to individual
lawyers, and advocates work better in teams. He spoke about the kind of legal vehicles permitted for
lawyers, such as a legal consultancy. In accordance with the Law of the Republic of Kazakhstan “On
advocate practice”, if an advocate did not practise in one of the three permitted forms, namely, through
a legal consultation office, independently through an advocate’s office ( “advokatskaya kontora”) or
together with the other advocates, or individually without registration of a legal entity, he or she was not
regulated by anyone.

Further, he listed the main issues with an advocate’s office such as the relationship with clients, the
relationship between advocates, and taxation issues.

In relation to the relationship with clients, the advocate’s office cannot participate in public
procurement, it is incapable of competing against unregulated corporate lawyers, cannot conclude a
contract in the name of the advocate’s office, and cannot engage other advocates in the capacity of co-
counsel as it is necessary for the client to conclude a contract with each advocate separately. This raises
further issues about the relationships within the advocate’s office, such as an inability to distribute
income and inability to attract investment.

He then listed the main problems in the area of taxation — for instance, the advocate’s office does not
belong to non-commercial organisations for the purpose of taxation, and cannot act as a tax agent for
advocates.

If the law firm was considered to be a commercial entity, it was difficult to explain to clients that the law
firm could not sign a particular document, and that only individual advocates could do so. There have
been court cases about this.

Unfortunately, an advocate’s office is considered to be both a commercial and a non-commercial
organisation according to different parts of the law. The tax authorities treat it as a commercial
organisation. As stated, it is very difficult to explain to clients that clients must sign different agreements
with, and pay, different advocates. Therefore, he asked whether certain reforms should not be started —
or would that decrease opportunities and bring negative aspects in the future, including abolition of law
firms? How do you deal with discipline of one advocate if the blame is shared by the law firm as a whole?
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He further stated that the creation of an advocate’s office should be liberalised and widened, to allow
advocates to practise together. If the law firm stays as a non-commercial entity, then the government
needs to clear up the double taxation problem.

He also stressed his concerns regarding possible reforms, since they might destroy the main principles of
advocacy, which play a special social role within the community. There is a danger of commercialisation
of advocacy, and other issues of concern are the delegation of responsibility within the office and the
worsening of the tax regime.

He ended his presentation by making a few proposals aimed at improving advocates’ practice in
Kazakhstan:

e to preserve the status of an advocate’s office as a non-commercial entity

e to hang on to the entrepreneurship status of advocacy

e to provide opportunities to conclude a contract in the name of an advocate’s office
e for tax purposes, to consider an advocate’s office as a non-commercial entity

e toallow an advocate’s office to act as a tax agent for advocates

*

Suzanne Rab, Barrister, Serle Court, London, UK spoke about the importance of lawyer regulation in
international legal services.

She started by posing a vision of a legal framework by saying that a legal framework for economic
development (in an ideal form) ‘... consists of competent, ethical, and well-paid professional judges who
administer rules that are well designed for the promotion of commercial activity. The judges are
insulated from interference by the legislative and executive branches of government. They are advised by
competent, ethical, and well-paid lawyers. ...Their decrees are dependably enforced by sheriffs, bailiffs,
police, or other functionaries (again, competent, ethical and well-paid). The judges are numerous enough
to decide on cases without interminable delay.’ (Richard A. Posner, ‘Creating a Legal Framework for
Economic Development’, The World Bank Observer, vol. 13 no 1 (February 1998) pp1-11).

She went on to describe the relationship, if any, between the quality of a legal system and economic
performance. A substantial body of economic analysis and evidence suggests that well-functioning legal
systems contribute to, and facilitate, economic performance:

e ‘institutions’ (i.e. formal laws and informal behavioural norms) can explain differences in
economic growth

o well-functioning legal systems are important for the development of a market economy because
of the nature of commercial transactions which tend to be underpinned by legally enforceable
contract and property rights

Countries can differ and there can be variations from this rule-of-law ideal, for instance:
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e the economic success of some US states that have politicised judiciaries

e the economic success of some East Asian nations where the rule of law is relatively weak (e.g.
China)

e England was one of the poorest economic performers in the industrial world for a time and yet
had a well-established legal system

What can explain differences in relative economic performance?

e Alegal system may enforce bad laws that reduce economic efficiency (e.g. government bail-outs,
prohibitive tariffs)

e There are informal substitutes for legal enforcement of property and contract rights (e.g.
arbitration, merger, altruism, strong-arm tactics, retaliation...)

The implication is that legal and economic reform should be pursued simultaneously.

She moved on to the relationship, if any, between the quality of lawyers and economic performance.
Economic analysis has emphasised the importance of the ‘rule of law’ to economic performance and
growth:

e When law is weak or non-existent, enforcement of property rights or contracts often
depends on informal substitutes

e These substitutes for legally enforceable rights are costly and are biased against new
firms entering the market

A ‘rules first’ strategy can serve as a starting point for improving legal institutions and can generate
efficiencies:

e Aruleis substantively efficient if it promotes the efficient allocation of resources (e.g. a
rule forbidding the use of another’s property without consent)

e Aruleis procedurally efficient if it is designed to reduce the cost or increase the accuracy
of using the legal system (e.g. a rule that a winner in litigation is entitled to their
reasonable costs)

She asked what role lawyers play in the development of a legal system:

e lawyers need to be adequately trained and resourced to perform the tasks required of
them

e given the nature of work that lawyers undertake, the integrity of lawyers and the
profession is important

e it should not be assumed that some regulation of lawyers represents an attempt to
exercise monopoly power and restrain competition

She then asked what role judges play in the development of a legal system:
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e the quality of judges depends on being able to attract honest and competent lawyers

e if salaries do not match positions of equivalent status this can limit the ability to attract
high quality candidates

e it may be necessary to introduce methods to combat the risk of corruption (e.g. judges
sitting in panels, back-loading compensation with pensions that are forfeited if the judge
is removed from office)

What attributes distinguish lawyers from other professionals? Lawyers can be compared with other
professionals:

e lawyers share some similarities with other professionals (architects, dentists and
doctors)
o failures to meet quality standards or exercise due care can lead to substantial harm

But legal services have a special complexion as part of the broader social-political-moral landscape that
comprises a society’s legal system

Independence is of particular importance for lawyers:

e independence from concerns about the wider policy impacts of advocacy
e independence of their advocacy from their own personal views

e independence from popular opinion

e independence from the state

She then referred to two recent references to the Court of Justice of the European Union which raised
questions relating to the regulation of lawyers and its compatibility with competition law - Case C-427/16
- Chez Elektro Balgaria’ AD v Yordan Kotsev and Case C-428/16 -Frontex International’ EAD v Emil
Yanakiev. The cases raised the same questions about whether regulations regarding the setting of
minimum fee levels breached competition rules in the European treaties that prohibit restrictive
agreements.

She highlighted that experience in other jurisdictions can be a starting point for countries seeking to
reform their own regulation. She was keen to emphasise that the effectiveness of regulatory reform
depends on the relevant cultural and institutional matrix and suitability for the local context. These were
the important questions which she thought worth considering:

e what should be the academic and training requirements for qualifying as a lawyer?

e should there be written codes of conduct/ rules/ principles that lawyers must abide by?
e what should be the scope of lawyer-client privilege and confidentiality obligations?

e when must a lawyer decline to act due to a conflict of interest?

e who should have the right to represent clients in court?

e should non-lawyers participate in the ownership or management of law firms?

e should lawyers’ fees be regulated?

e should lawyers be required to have professional indemnity insurance?
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e what are the rights of consumers in the event of malpractice or poor performance by lawyers?
e who should regulate lawyers (government, an independent regulator, the profession itself or a
combination of these)?

By way of conclusion, she stated:

e asubstantial body of evidence suggests that well-functioning laws and legal systems can have
direct effects on economic performance

e lawyers contribute through their actions and conduct to the shape of the legal system and how
effectively it operates and functions

e it should not be assumed that the regulation of lawyers presents an attempt to exercise
monopoly power and restrain competition

Questions and Answers:

There was a question following the conclusion of her presentation about pay rates. Suzanne Rab said it
was difficult to be specific about pay rates. Lawyers like anyone else don’t say what they earn. Judges
need to be paid enough to encourage high quality candidates and so as not to be dependent on
corruption or the state, although the amounts paid to them will probably never be the same as received
by those in private practice. Pension rights which can be lost in the event of malpractice are another
encouragement for judges as they tend to promote long-term commitments to high standards.

There was a follow-up question about moral standards in the profession. Drawing from experience in
England, she spoke about the barristers’ and solicitors’ code of conduct and disciplinary proceedings
brought by the regulatory bodies.

Viktor Ivanovich Chajchyts, Chairman of the Bar of the Republic Belarus, spoke about the position in
Belarus. He said, regarding the liability of a law firm or an individual lawyer, that in Belarus either the law
bureau (“advokatskoe buro”) can be responsible if that is the case, or an advocate is personally
responsible if he or she can be personally blamed for his/her fault. There is therefore a similarity
between Kazakhstan and Belarus, in that there are two approaches.

He went on to say that bars must insist that only qualified professionals can provide services; if this is
guaranteed in the constitution, governments should be reminded about it. One of the questions facing
the Belarus Bar arises because it is given premises and other support by government, and people
challenge the Bar over it. But individual lawyers should not suffer from this dependence.

Regarding self-regulation, it is the role of the Bar to guard against low quality. That is the Bar’s
responsibility, not that of government. The Bar must attract the best candidates.
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In Belarus, foreign lawyers can work jointly with a local lawyer, but not on their own to provide legal
services locally. He believed that foreign lawyers should stick to their work at home, as they cannot
provide an adequate service to local clients. The government should protect its local legal market.

He also believed that not all automated justice can work because citizens may be illiterate.

The Belarus Bar is currently offering amendments to the law to advocacy. If lawyers do not take their
own action on self-regulation, then the government will act. In Belarus, the state has a limited effect on
the Bar Association, and he quoted the President of Belarus to the effect that the state will only get
involved where a problem cannot otherwise be solved. He praised a self-regulated advocacy, where the
main issue is economic independence from the state, since money equals power, as correctly stated by a
previous speaker, Metin Feyzioglu.

Viktor Chajchyts preferred the system of Roman law operating in Germany, and mentioned that
obligatory representation in court by a qualified lawyer depends on the court of jurisdiction and the
amount in dispute.

He further stressed the need to define clearly the term ‘lawyer-client privilege’ and to protect this
principle by developing appropriate legal norms.

Konstantin Eduardovich Dobrynin, State Secretary of the Federal Chamber of Advocates of the Russian
Federation, Ex-Senator, Member of the working group on reform in the sphere of Legal Assistance in
Russia explained that they had spent 10 years discussing whether to make reforms to the advocacy
structure, regarding issues such as a lawyer monopoly, the right to form an association of lawyers, free
legal aid, and the right of self-representation. He hopes that they are now near a resolution.

He also stressed the importance of keeping the legal market open to foreign legal professionals and to
treat foreign lawyers equally, which in turn would create a competitive market where Russian lawyers
would be forced to play against foreign lawyers. This would create an opportunity to improve the
efficiency of Russian lawyers.

He further spoke about the constitutional norms and regulations of qualified legal assistance in the
Russian Federation.

Alexandr Drozdov, Chairman of the Higher Qualification and Disciplinary Commission of the Bar
Association of Ukraine said that his Bar had been working with the CCBE, IBA, and OECD.

20



He described the changes and amendments made to the Ukrainian Constitution in 2016 in relation to
due process of law, which came into force on 30 September 2016. He briefly summarised several aspects
of the constitutional changes, and of other legislative provisions on the legal profession and advocacy,
covering the following:

e theindependence of advocacy and its implementation in practice, especially in parts related to
the independence from public authorities and the executive department of government;

e phased introduction of exclusive representation by advocates in all court divisions, including the
Supreme Court;

e challenges in application of the European Convention on Human Rights;

e the code of ethics;

e the oath taken by advocates in Ukraine;

e professional legal aid provided by advocates;

e participation of representatives from the Ukrainian National Bar Association in the development
of legal educational standards, as well as organisational issues of self-regulated advocates in
relation to advanced vocational training;

e establishment of higher education institutions by the Bar Council of Ukraine, whereby interns are
trained and prepared to pass the qualifying examinations, and advocates, their assistants and
trainees can continue their legal professional education.

President Tugel mentioned that there were problems in Kazakhstan with having lawyers recognised for
the purpose of mediation.

*

Aigul Toleuhanovna Kenzhebajeva, Chairman of the Governing Board of Commercial Lawyers of the
Kazakhstan Bar Association (KazBar), Managing Partner of International Law firm Dentons Kazakhstan,
noted that the Kazakh legal market is self-regulated, and the Justice Department refuses to undertake
any reforms relating to the legal profession, as it claims it does not have appropriate powers vested in it
by legislation. In Belarus, for example, an advocate’s office can conclude contracts as a recognised entity
with clients and other advocates including law firms, whereas in Kazakhstan an advocate’s office cannot
act as a recognised legal entity.

She also explained the role, benefits and opportunities of KazBar and the difference between its
members and self-regulated lawyers.

She spoke about the split between advocates and commercial lawyers. 20% of law firms dominate 80%
of the legal services market, and her members dominate over 90% of the same market. The previous
Minister of Justice was not interested in recognition and regulation of her members, but the new
Minister may be more interested. At present, her members pay taxes as entrepreneurs, and make a high
contribution. If they go over to the Bar side, the government will receive less. Her members are happy to
negotiate about this. She agreed with President Tugel that today’s discussion had been very useful,
because problems have been identified and discussed with colleagues. The government says that the
market is not ready for regulation, but today’s conference shows that the market requires regulation,
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and it is not for our benefit but for that of citizens. The government needs to realise that legal reforms
must go hand in hand with the other economic affairs of Kazakhstan.

Discussion:

There was a lengthy discussion between commercial lawyers and advocates. The representative from the
Russian Federation advised that they should respect each other.

In Belarus, there had been a unification of the different kinds of lawyers. As for taxation, in Belarus there
is a simplified form for advocates. There is no VAT for lawyers in Belarus.

A Kazakh lawyer pointed out that Kazakhstan is even slower than Russia in arriving at a reform of
advocacy.

President Tugel said that there has been economic reform, but not advocacy reform, and they must be
undertaken together.

Second day

Mathias Killian, Professor for Law of the Legal Profession, Faculty of Law, University of Cologne/Director,
Soldan Institute for Law Practice Management, Cologne spoke about representation in courts:
comparative and empirical findings.

Generally speaking, legal representation describes that a party to court proceedings is accompanied,
guided and of course represented by a licensed legal professional, like a lawyer, solicitor, barrister or
advocate in civil, criminal or administrative court proceedings. If legal representation in a court
proceeding is mandatory, representation is usually linked to the right to be heard by the court and the
ability to invoke certain procedural rights pursuant to the applicable code of procedure. The opposite of
litigation with mandatory representation by a professional is a procedural system in which private
individuals are able to participate in court proceedings without professional guidance by lawyers. The
most common legal terminology for such a scenario is “per se litigant” or “litigant in person”. Taking
such an approach is typical for the Common Law world and for the Nordic countries. It is based on the
simple thought of personal freedom and self-responsibility in any circumstance of life.

In contrast, Germany and the other jurisdictions built on the Roman Law System consider an obligatory
legal representation in court as a prerequisite for effective court proceedings, the individual’s success in
litigation and thus ultimately for justice.

Regrettably, however, things are not as straightforward as this initial distinction make them appear.
Representation by someone else than the party itself does not necessarily mean representation by a
member of the bar. Being a member of a bar and being a professional lawyer is not necessarily the same
thing — unless the provision of legal services in a jurisdiction and/or the representation of a party in court
proceedings against payment is only lawful for a member of the bar. While in some jurisdictions this is
the case, in others it is sufficient to hold a law degree or to be deemed “competent” by the court.
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Things get even more complicated when you take into consideration that a legal system can further
distinguish between different instances within a court system or between different court systems as
such. It may, for example, be necessary to employ the services of a lawyer before a regional court or a
Court of Appeals, but not so before a local court which has jurisdiction for low-value claims. Or the
approach is different for civil courts and, say, administrative or tax courts — maybe because they follow
different procedural rules, with one court system being inquisitorial in nature and the other more
contradictory, maybe because one system, for historical reasons, is a court in the traditional sense
whereas the other is more akin to a tribunal.

It is therefore very difficult to generalize when discussing the issue of representation in courts and we
must avoid thinking in black and white.

Comparative Analysis

|. Representation in civil courts in Germany

The German code of civil procedure stipulates that in some cases a party to a proceeding before a civil
court must be represented by a lawyer who is a member of the bar, while in other cases a party is free to
act on his or her own. Whether a claimant needs to be represented in a court action or not, depends on
the court of jurisdiction and the amount in dispute. The representation of a lawyer is mandatory for civil
and commercial cases heard before the Regional Courts (Landgericht). They have jurisdiction in cases in
which the amount in dispute is more than 5.000 Euros. Representation can only be by a member of the
bar, meaning that German lawyers enjoy monopoly rights in this type of proceedings as the
representative who pleads the case must be a bar member. Consequently, if a litigant appears at a court
proceeding without a member of the bar representing her in cases of mandatory representation, the
litigant is not allowed to take any action herself and is regarded as being absent. Only in a Local Court
(Amtsgericht) may a litigant bring a court action without being represented (excelit in family cases). The
Local Court has, roughly speaking, jurisdiction for cases with a value of less than 5.000 Euros. Such
proceedings are usually rather straightforward, a limited amount is at stake and the presiding judge is
provided with sufficient procedural authority to guide per se litigants through the court procedure
without legal representation. If a party wants to be represented, not just anyone can be a
representative. The law stipulates that representation by a member of the bar is the norm. Other than
that, the law only allows representation by an employee, family members of legal age and consumer
advice bureaux. Law graduates who are not a member of the bar and who do not fall in one of the above
categories can only represent a party pro bono.

Does that mean that before the local courts most litigants are litigants in person? Not at all. An
interesting piece of statistical information is that only roughly a fifth of all litigants in Germany are
unrepresented in proceedings where they have the option to instruct a lawyer or represent themselves.
Unrepresented litigants are more likely to be individuals with a higher income and educational level, and
are more likely to be male. It has been suggested that the reason for this may be that litigants with a
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better educational background are more likely to trust themselves to be able to deal with a legal matter
without assistance, or to have acquired some sort of legal knowledge.

The rules on representation in court are inextricably linked to rules on unauthorised practice of law. Such
rules, by and large, prevent someone with whatever source and extent of legal knowledge to provide
legal advice and representation against payment if he is not a member of the bar. Those rules on
unauthorised practice of law have three purposes that are indirectly reflected in the rules for

mandatory representation as well. They guarantee:

(1) consumer protection: in the interest of clients, the lawmaker regards it as necessary
that a state-controlled standard of professional legal services is maintained and rules are
obeyed when those services are provided.

(2) an effective administration of justice: court proceedings can be slowed down and
stalled by parties who are not familiar with procedural rules and the practical aspects of
court proceedings to the detriment not only of party the itself, but also the opponent. It
can also negatively affect the quality of court services in general.

(3) a functioning legal system as whole: this aspect relates to, e.g., the furthering of the
case law which requires input from legal professionals rather than lay persons.

More specifically, the additional rationale for mandatory representation in German courts is that it is
seen as a guarantee for social justice and the effectiveness of the democratic welfare state. The concept
of legal representation in court proceedings is based on the principle of “equilibrium” or “equality of
opportunity” for every litigant. Germans use a somewhat more martial terminology - we call this
principle “Waffengleichheit’, which means equality of arms. Every individual involved in a court
proceeding must be guaranteed the chance to plead her case before a court based on the legal merits of
the case. As civil proceedings are contradictory by nature and not based on the inquisitorial powers of
the court, the assumption is that litigants in all but small claims disputes should therefore be
represented by a person with adequate legal training. To allow litigants without sufficient means to
employ a lawyer, they are, based on the merits of a case, entitled to legal aid and a so called
“Notanwalt’, which can be loosely translated as “emergency counsel”.

[l. Representation in civil courts in Scandinavia, the Roman law System and the Common Law
System

1. Representation in jurisdictions based on the Roman Legal System

The Roman Law System, which forms the basis of many European legal systems, such as the French,
German, Italian or Spanish one, considers mandatory legal representation in civil proceedings as an
important factor for an orderly court procedure and fair process for the individuals involved.

a) In France, there are a number of cases which require the representation of a lawyer in civil court
proceedings. In actions brought in a Regional Court, the parties must generally be represented by an
advocate, except in cases concerning commercial leases, injunctions or actions for withdrawal of
parental authority. However, in a District Court as a court of lower instance, representation by an
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advocate is not mandatory in the majority of the cases, as well as in the Commercial Courts, the Family
and Social Courts and the Juvenile Court. Legal aid entitles the recipient to free assistance from an
advocate or other legal practitioner (bailiff, avoué, notary, auctioneer, etc.) and to a waiver of

court costs.

b) In Spain, it is the general rule to use a Procurador (procurator) or an Abogado (lawyer) to conduct
actions in the court. However an individual can act without these professionals when the dispute
involves an amount of less than 900 Euros. It is also possible to submit an initial claim as a litigant in
person through a fast-track procedure called “proceso monitorio” which can be used for claims of no
more than 30.000 Euros if there is documentary evidence as proof. However, if the debtor does not pay,
it is not possible to bring further action as a litigant in person. Those granted legal aid in Spain also
receive free pre-trial legal advice and financial aid for lawyers’ fees.

c) In Italy, as a general rule, all litigants need to be represented by a lawyer. Only for claims concerning
very small amounts of less than 1.100 Euros or if the plaintiff is a qualified Italian lawyer herself, the
litigant can initiate procedural actions in person.

d) In short, the idea of mandatory representation by a lawyer in court finds its basis in the Roman Legal
System which in its modern form is inspired by the concept of a “social state”. However, for small and
straightforward court actions even in jurisdictions following the Roman Legal System, the requirement of
representation by a lawyer is to some extent dispensed with.

2. Representation in jurisdictions based on the Common Law system

In England and Wales, Northern Ireland or Scotland, jurisdictions which follow Common Law traditions,
there is no statutory requirement for a person to seek the advice of, or be represented by, a lawyer in
civil court proceedings.

a) However, in England and Wales, it is common practice to seek the advice of a solicitor when the claim
is for a sum over £10.000 and particularly if it includes a claim for compensation (‘damages'). Litigants
are allowed to take anyone to a court hearing to speak on his or her behalf. Such a person is called a 'lay
representative' and may be a spouse, relative, friend or an advice worker. A legal background is not
required to be allowed to speak for a litigant. To ensure an orderly administration of justice and well-
organised court proceedings in the absence of a lawyer representing a claimant or defendant, courts
follow a 'pre-action protocol' for certain claims, which sets out the steps the court will expect the
plaintiff to have taken before he or she issues the claim. It involves things such as writing to the person
from whom the plaintiff is claiming, to set out the details of the dispute or to exchange evidence, etc.
Copies of all those protocols are available from the responsible court or on the website of the Ministry of
Justice.

Self-representation is relatively common in England and Wales: 85% of individual litigants in County

Court cases and 52% of High Court litigants are unrepresented at some stage of their case. Also almost
two thirds of family cases involve unrepresented litigants in person.
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b) In Scotland, the "small claims" procedure in the Sheriff Court — which is the local court of first instance
- was even designed to give special support to litigants in person who do not enjoy the benefit of
professional legal representation. Court users in several Scottish sheriff courts have access to “in-court
advice” projects. These provide court users with legal and other advice including on court procedure and
self-representation in small claims matters, summary cause debt and eviction work as well as on ordinary
debt collection matters.

c) In Northern Ireland, there is no obligation to be legally represented in civil court procedures either.
However, in the High Court, the so-called “next friend” or a “guardian ad litem” of a person under a
disability (e.g. under eighteen) must act through a solicitor. A corporate body must also act through a
solicitor, unless the court allows a director to represent the company himself. Furthermore, Northern
Irish courts may impose conditions or restrictions on the legal representation to ensure that the case
proceeds in an orderly manner. People who do not want to instruct a lawyer can also seek advice or
assistance from the voluntary sector or a statutory body such as the Consumer Council for Northern
Ireland.

d) Despite relatively relaxed rules on mandatory representation, it is worth noting that most litigants in
common law countries choose to be represented by lawyers at least in the higher courts and in major
legal matters in general even without a legal requirement to do so.

3. Representation in the Nordic Jurisdictions

In Sweden, Finland and Norway, individuals are permitted to bring a case to court as litigants in person.
Thus, there is no requirement to be represented by a lawyer in civil court hearings. Furthermore, there is
also no lawyers’ monopoly in the Swedish legal system in the sense that a legal representative or counsel
must be a lawyer and/or a member of the bar. In Denmark, there is also no requirement to be
represented by a legal professional. However, the regional and higher court may set the obligation

of legal representation to secure an effective court proceeding. Anecdotal evidence suggests that more
recently the courts have begun to use these powers more often than in the past. As a result,

nowadays almost all civil proceedings before Danish Courts are pursued through a legal professional
representing the party. The same, it is believed, is true for Sweden as well.

Research on the impact of representation in civil court processes
Does it make sense for a party to be represented by a member of the bar in court, or is it just a waste of

money without any measurable effect - as the case is the case and the law is the law with or without the
intervention of a member of the bar?

1. German Studies

Two interesting studies that can help better understanding of the relevance of legal representation have
come out of Germany. One goes back as far as the 1980s, while the other has just been published.
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a) Inthe 1980s, a comprehensive research project tried to identify barriers to success in court
proceedings for claimants and defendants. For that purpose, almost 8.000 court cases were
assessed by a thorough analysis of court files of selected local courts from one federal state in
southern Germany. The analysis produced a number of interesting findings:

e According to the study, representation by a lawyer leads to significantly more activities of the
judge hearing the case. A legal professional acting on behalf of a party, one could argue,
therefore serves as a catalyst for more commitment of the judge and therefore for a better
quality of judication. One explanation is obvious: representation by a legal professional bridges
the problem of asymmetrical knowledge of the parties on one side and the court on the other
side and allows, to some extent, control of the court.

e The study also showed that parties from lower classes are more often unrepresented in court.
This means that those who are the most vulnerable cannot effectively control the judge and/or
influence the court proceedings because their legal knowledge and intellectual capabilities do
not allow such a control.

e The most striking finding is that chances of a successful outcome of litigation depend extremely
on representation by a member of the bar as far as defendants are concerned: 31 per cent of the
defendants were entirely successful in defending the claim when represented by a lawyer, but
only 12 per cent of those representing themselves. 79 per cent of unrepresented parties lost the
case to a full extent, but only 35 per cent of those defending the claim with the help of a
member of the bar.

b) More recently, another research project analysed a couple of hundred court cases that were
decided at one German High Court. The approach was slightly different as it involved a court where
only members of the bar have a right of audience and litigants cannot represent themselves. The aim
of that research was to find out if the cost of representation has an impact on the quality of
representation. In the context of our conference, this research has relevance with a view to the
question if a distinction should be made between representation by a member of a bar and some
other legal professional who is not a member of a bar, but holds a law degree, assuming that he or
she offers cheaper legal services than a member of the bar. A common notion is that a lack of
competition between different types of legal professionals as a result of monopoly rights of
members of the bar leads to higher costs for the consumer without any additional gain in quality and
outcomes. The research project has shown that on the basis of an identical legal qualification, lower
remuneration for a legal professional results in a lower service quality and poorer outcomes for the
party represented. To come to that conclusion, the research project used a couple of indicators that
were applied to the court files. The research found that lower remuneration served as a disincentive
for a professional to invest additional time in a court case that potentially could have bettered the
chances of a more positive outcome for the client. Unless a legal professional who is not a member
of the bar has much lower costs than a bar member, he can thus only compete on price with a bar
member at a disadvantage for the client. At least this is what this recent research tentatively
suggests.

2. England and Wales
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Much more research than in Germany has been carried out in England and Wales. The amount of
research led the Ministry of Justice to publish a literature review on the impact of litigants in person in
civil and family court proceedings in the United Kingdom a while ago. The aim of this review was to
examine the demographics of litigants in person, their motivations and the impact of self-representation
on outcomes by condensing the findings of various studies into a single research report. In short, most
research analysed suggested that non-represented litigants may experience a number of problems,
which not only create problems for the litigant and the prospects of his case, but in turn also

impact on the court.

A number of studies found that many litigants in person may have difficulties understanding the nature
of the court proceedings, were often overwhelmed by the procedural and oral demands of the
courtroom, and had difficulties explaining the details of their case. Some studies also found that many
unrepresented appellants and applicants felt ill-equipped to present their case effectively at their
hearing. They felt intimidated, confused at the language and often surprised by the formality of
proceedings. Problems with understanding principles of evidence and identifying facts relevant to the
case, but also difficulties with forms, were common occurrences in many studies. Research was also able
to identify that as a result of such problems, unrepresented litigants tend to be an extra burden for court
staff and judges, but also opponents. Studies found out that court staff need to spend additional time on
litigants in person. Judges highlighted the role of good representation in producing properly investigated
cases, provision of the correct type of evidence and relevant facts, researching the law and presenting
relevant cases. It was found that some representatives had to do extra work to compensate for the lack
of representation on the other side, such as preparing documents that would normally be prepared by
the other party’s representative.

Where studies looked at the duration of court proceedings with active litigants in person, the evidence
suggested that those cases may take longer. There was also evidence that representatives in some
situations speed up court proceedings. Various studies indicated that case outcomes were adversely
affected by lack of representation. Researchers found that lawyers obtain significantly better results in
tried cases than unrepresented litigants, after controlling for the amount at stake, complexity and party
characteristics. In addition, it was found that representation significantly and independently increased
the probability that a case would succeed in tribunal cases.

Research also shows that the quality of outcomes is affected by legal representation. One research
project found that cases involving fully unrepresented litigants were likely to be resolved by withdrawal,
abandonment, default judgment or dismissal, rather than agreement between the parties or by
judgment following a trial or appeal hearing.

In the area of family law, another research project presented evidence that representation alters custody
outcomes, for example shared decision-making and visitation arrangements were more likely to be
achieved when both parties were presented.

3. United States

Rebecca Sandefur, a renowned scholar in the field of socio-legal research in the United States, has
undertaken a research project that covers a meta-analysis of 45 research studies of the relationship
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between representation and adjudicated civil case outcomes in the United States. The study brings
together the findings of research on lawyer and non-lawyer representation in the United States of the
past 50 years. The meta-analytical approach allows a look at the effects of representation by lawyers,
representation by non-lawyers and self-representation. The findings of the meta-analysis are striking in
three respects.

e First, they reveal a potentially very large impact of lawyer representation on case outcomes.
Available evidence reveals that expanding representation by a legal professional could radically
change the outcomes of adjudicated civil cases. This potential impact is notable when lawyers’
work is compared to that of nonlawyer representatives, and, as Sandefur puts it, “spectacular”
when compared to lay people’s attempts at self-representation.

e Second, and maybe even more importantly: in fields of law studied to date, the element of
lawyers’ expertise that is associated with greater potential impact is the ability to manage more
complex procedures. By contrast, a need to use and understand more complex substantive law
appears to explain little of lawyers’ superior performance relative to unrepresented lay people in
these kinds of cases. Surprisingly, it is in fields of law that involve less complex substantive law
where one observes larger potential of lawyer representation. Conventional wisdom that big law
requires lawyering whereas run of the mill cases can do without therefore appears to be an
urban legend.

e Third, research therefore hints at the significant impact of relational expertise on the outcomes
of professional work. Relational expertise reflects skill at negotiating the interpersonal
environments in which professional work takes place.

Sandefur argues, for example, that lawyer representation may act as an endorsement of lower status
parties that affects how judges and other court staff treat them and evaluate their claims, perhaps
because court staff believe represented cases are more meritorious. The presence of a lawyer signals
something important about a case to the people involved in processing it. The presence of a lawyer also
may encourage court staff to obey rules and so enhance people’s chances of winning their cases. This
interpretation is in line with the German study mentioned earlier. The findings also suggest that there
is a difference between a litigant being represented by a member of a bar or by someone who just
happens to hold a “law degree”, as usually only additional post-graduate training and experience
provides the knowledge to work the ropes of the court system and interact with a judge on a level
playing field.

Conclusion

In contrast to common law jurisdictions or Nordic countries, legal systems in continental Europe tend to
focus more on the importance of representation in court proceedings. Representation is usually
mandated in civil proceedings and exemptions are only made for low value claims heard before local
courts of first instance. The threshold beyond which representation is required differs quite significantly
between those jurisdictions; setting it is often based on political and fiscal considerations and also
subject to change. Whether or not representation is required reflects not only the origins of a legal
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system, but also the self-concept of the political system we are looking at: it can stress the responsibility
of the individual for personal well-being and accept that financial or intellectual inequalities also impact
the individual’s abilities to navigate the legal system and to resolve legal problems. A political system
can, however, also be based on the understanding that self-responsibility in the context of legal issues
can be detrimental not only for the individual, but also for the legal system and the common good. With
such an understanding, regulation will be based on the principle of “equality of opportunity” for every
individual involved in most court procedures. The decision for or against representation in court
proceedings, therefore, is always a trade-off that needs to take into consideration the conceptual
disadvantage of restricting one’s self-determination on the one hand, and the various positive effects of
representation by lawyers that have been proven by empirical research. Empirical research from across
the globe shows that representation in court has a positive impact on outcomes, guarantees a better
quality of adjudication and lets the court operate more effectively by speeding up case disposal, reducing
the need for assisting litigants and minimising the intimidation of individuals involved in a court case.

*

Christian Leroy, Lawyer, Lyon, France, spoke about continuing legal education.

He started by mentioning that the IBA issued guidelines in 2014 on training and education of legal
professionals during their professional lives, based on the following criteria:

e social and business environment requires a constant renewal of the knowledge of lawyer

e bars associations have to encourage lawyers to take part in the process

e bar associations have to develop their own systems

e continuing education should be compulsory

From 2003 onwards, the CCBE has issued three recommendations to encourage the adoption of
continuing training regimes in the public interest. The reason is as follows:

e to maintain professional competences

e to extend knowledge and skills in new fields

e to encourage knowledge of legal systems of other countries

He then went on to present the French system of continuing education, as follows:

e continuing education has been compulsory for all lawyers since 2005

e 20 hours per year is compulsory, but many lawyers find it difficult to fulfil that
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e 10 hours of deontology must be undertaken over 2 years

e the content and duration are provided for in the law

e thereis a national organisation in charge of implementation

e there are specific requirements for lawyers recognised as specialists
e there are specific requirements for those who are newly graduated;
e lawyers must manage their own compliance with their obligations

e there are various ways to comply with the legal obligation:

to participate in training proposed by the market

¢}

o totrain lawyers or others in a legal field

¢}

to publish legal works
o touse e-learning systems

e training proposed by the market is first validated by the national organisation responsible for
continuing legal education

e training by other lawyers professionals is less costly (and preferred) compared to commercial
training

e |ocal bars are responsible for checking that lawyers have complied with their obligations

there are disciplinary consequences for non-compliance with the training obligation

He then gave an explanation of the French CARPA system, whereby the bar handles all funds that pass
through a lawyer’s hands.

He drew the following conclusions regarding continuing education:
e the compulsory system is now accepted by lawyers
e the cost of participating in training is an issue
e bars should develop their own continuing education system

e local Bars must take decisions in order to have the training obligation respected by lawyers
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e lawyers have to contribute financially to the system to ensure that it is properly monitored

Questions and Answers:

In the question and answer session which followed this, President Tugel said that it is clear that
representation by a lawyer is in the interests of the court system itself. Therefore the Kazakh
government should be interested in this. We should encourage our public bodies to move towards this
position. Regarding continuing legal education, he agrees that it is a significant problem.

There was a comment from the floor that because of the low numbers of advocates, universal
representation is not possible in Kazakhstan, and so alternative dispute resolution (ADR) may be the only
answer.

Mathias Kilian said that there were no statistics on ADR in Germany. However, there is very good legal
expenses insurance, which is an incentive to bring things to court.

Suzanne Rab asked about the impact of other court intermediaries e.g. McKenzie Friends.

Matbhias Kilian said that US and German research showed that fully licensed lawyers bring more benefits.

*

Arman Berdalin Alpisbaevich, Member of the Panel of the Bar Association of Almaty, Member of the
Governing Board of Commercial Lawyers of the Kazakhstan Bar Association (KazBar), Partner of the Law
Firm ‘Sayat Zholshy and Partners’ spoke about the ‘Conventional Bar’ and modern legal business.

Basing his response on the legislation of Kazakhstan, he started by differentiating between the terms
“legal assistance” (advocates, who provide a narrower service) and “legal services” provided by anyone,
including a much broader range of work, or “non-advocates”, the term often used by Professor Anatoly
Didenko, who is well-known as a Kazakh scholar. However, he confirmed that in practice there are no
strict differences between the two terms.

The Kazakh system is based on the Soviet one. He believed that Kazakhstan will never reach the level of
legal services provision in Turkey, UK and the USA if it does not unify legal professionals. He said that he
works as an advocate in a law firm with a brand, and so understands how the Kazakh system constrains
lawyers. It is difficult for advocates to develop law firms. The Eurasian Union requires harmonisation e.g.
anti-trust, customs and taxes. Russia and Belorussia are ahead of Kazakhstan in allowing lawyers to
operate in corporate entities. Kazakhstan should harmonise with its neighbours.

Furthermore, he used the example of the Ukrainian legal system and its Constitution which has been

recently amended and now provides for access to the Constitutional Court to all individuals and
companies where there are grounds to claim that a final court judgment contradicts the Constitution.
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The complaint may only be filed after all other remedies have been exhausted in the regular Ukrainian

courts.

Discussion:

A representative from the Ukraine said that the independence of the Bar was guaranteed in the
constitution in the Ukraine, and there was a right to a constitutional complaint by anyone (like in Russia).
The Bar has instituted various proceedings. President Tugel replied that it is possible to use the
Constitutional Council in Kazakhstan, which should be used more often by legal representatives from
both sides.

President Tugel concluded the conference with a list of recommendations:

to acknowledge the necessity to reform the legislation in the field of advocacy and legal services

the reform should be undertaken while taking into account the national interests of the Republic
of Kazakhstan and the international obligations of membership of the WTO and other integration
associations (EurAsEC, SCO)

to confirm that a properly-functioning legal profession has a positive impact on economic, social
and other indicators of social life

to improve the regulation of advocacy and legal services, it is necessary to study and use the best
practices of foreign countries

to recognise that the regulation of advocates’ activity and legal services does not mean that a
monopoly restrictive of competition is created

to acknowledge that the regulation of the quality of legal services is a function both of the
advocacy and the state, and there should be mandatory compliance with the principle of non-
interference by the state in the activities of advocates

itis necessary to have quality standards for advocacy

it is necessary to establish a lifelong education system in Kazakhstan for advocates, and consider
proposals for the organisation of compulsory training on continuing education of advocates

to study the experience of Germany and other European countries in relation to the issue of
mandatory professional representation before the courts, and consider proposals for the
establishment of categories of cases in the courts, for which representation by an advocate is
necessary
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e to recognise that the status of the legislation in relation to the organisation of advocacy in
Kazakhstan does not correspond to the level of the reforms made in recent years in other areas
of the economy, and so there is a need to study the positive experience of other countries , and
consider proposals for the improvement of the forms of advocacy

e to proceed on the basis that the reform of regulation of advocates’ activity and legal services
does not require additional expenditure from the state budget;

e to recognise the special historical role and the special status of the advocacy

e the baris ready to unite in its ranks all legal practitioners — the procedure for such joint
association can be based on the successful experience of other countries and does not entail
negative consequences for the legal market

Discussion:
There followed some comments from floor including, but not limited to, the following issues:

e if unregulated lawyers want to join the advocates, they must become advocates first;

e do not use the term ‘reform’, but rather ‘development’ since reform might be perceived as a
criticism, as if something is broken;

e pay attention to legal education;

e Kazakhstan does not have a developed system in place such as in Germany, and so it would be
more prudent to start with a compulsory oath or advocates wearing special clothes.

The representative from Ukraine said that they had an oath, and there was a discussion about whether
there should be an oath in Kazakhstan.

The representative from Belarus said that Kazakhstan needs to be careful what is introduced, since we
are all tied together. If you are banned from the internet, like you are now banned from bringing mobile
phones into court, it might affect us all.

President Tugel said that Kazakhstan must take things slowly, and not do everything at once. For
instance, free legal aid is a separate topic, to be discussed at a separate conference. Today’s conference
was more about the improvement of the efficiency of rendering legal assistance , and the structure of
the legal profession. The participants must understand the topic of the discussion, since not everything is
being discussed. The social side needs these changes e.g. that citizens need a qualified lawyer to help
them. It should not come from the legal profession. Kazakhstan does not have civil society like in Europe,
and this aspect needs to be improved first.

Péter Kéves concluded by saying that the objective of the conference and of the IBA had been a dialogue

between advocates and other lawyers of all kinds, and this conference had achieved that. He gave thanks
to the participants and contributors.
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35




10.15-10.45

“Representation by Regulated Lawyers in Court Proceedings — the
Principle of Equality of Arms”

METIN FEYZIOGLU, President of the Union of Turkish Bar Associations

10.45-11.00

Questions and Answers

11.00-11.15
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SUZANNE RAB, Batrrister, Serle Court, London, UK

14.30-14.45

Questions and Answers

14.45-15.00
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Belarus”

Viktor Ivanovich Chajchyts-Chairman of the Bar of the Republic Belarus

15.00-15.15
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Konstantin Eduardovich DOBRYNIN, State Secretary of the Federal
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15.30-15.45

“Market Regulation of Legal Services in Kazakhstan: Challenges and
Perspectives”

Aigul Toleuhanovna Kenzhebajeva, Chairman of the Governing Board of
Commercial Lawyers of the Kazakhstan Bar Association(KazBar), Managing
Partner of International Law firm Dentons Kazakhstan

15.45 - 16.00

Discussion

16.00

Close of the first day
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“Representation in Courts: Comparative and Empirical Findings”
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“Continuous Legal Education”
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10.30-10.45
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LEROY ; Peter Kbves and others
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12.30-13.00

Closing Remarks
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Close of the conference
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Poccuiicknin nonutmnyecknin n obLeCTBEHHbIN
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19 YAN4YUL, Mpeacenartens PecnybnukaHckon konnernm
" | BukTtop MiBaHoBWUY agBoKaToB
20 LLUIBAKOB Mpencenarenb MMHCKoW ropodckon Konnerum
" | Anekcen iBaHoBnY aBoKaToOB.
HALUWOHAIIbHAA ACCOLUUNALNA AABOKATOB YKPAUHDI
Apgokart, lNpeacenartens Boicwen
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Anrynb ToneyxaHoBHa
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Kazakhstan
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UneH Ynpaenstouwero copeta Konnermm
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UneH Ynpaenstouwero copeta Konnermm
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25. . o
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AOBOKATYPA PECNYBJIUKA KASAXCTAH
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27. agBokatoB, [Mpe3ngeHT Coto3a agBokaToB
AHyap KypmaHb6aesny K
asaxcTaHa, kKaHaAMaaT LPUANYECKMX HayK
BAAMYXAHOBA 3amecTtuTens npeacenarens PecnybnukaHckon
28. KOnsermn agBokaToB, YreH npesmgvyma
KagbipxaH PbicMyxaHOBHa o
PecnybnunkaHckom konnermm agBokaToB
Mpeacenatens npesnanyma KaparaHgmMHckom
29 AEMKEIjOB obnacTHoWM Konnernn aaBoKaToB, YreH
- | Okacban AbrkeHOBNY npeananyma PecnybrvkaHckomn Konnerum
agBoKaToOB
3amecTuTenb npeacenarens npesngnyma
30 AONTTbBEKOBA AnmMaTuHCKoM oOnacTHOM Komnnerm agBoKaToB,
* | Oanuna MepeToBHa yneH npesnguyma PecnyGnnkaHCKon Konnermm
afiBOKaToOB
UneH npeangnyma Konnernm agBokaTos ropoga
31. AKATOBA AcTaHbl, uneH npesunguyma PecnybnvkaHckon

Cayne bapwaHoBHa

Konnernn agBokaToB
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Mpeacenatens npeananyma BocTouHo-

32 AXMET>KAHOBA KasaxcTaHckon o06nacTHOM Konnerum aaBokaTos,
* | botaro3 AkpamosHa uneH npesngnyma PecnybnukaHckon konnerum
afBoKaToB
5 3asefyoLLas lopMANYECKON KOHCYIbTauuen
33 BAUTA3SVHA «AgBokat» ANMaTUHCKOM ropoacKOM Komnneruu
" | F'ynbHap bakupoBHa a[BoKaToB, YneH npe3nanyma PecnybrivkaHckomn
Konnermn agBoKaToB
. Mpeacenartens npe3ngnyma KOxxHO-
34 BAUMYPATOB KasaxcTtaHckol ob6nacTHOW Konfernnm agBokaTos,
" | Cepuk WnpsasgmHosmy yneH npesnguyma PecnyGnnkaHCKon Konnermm
a[BoKaToB
MNpencenartens npesnguyma lNaenogapckon
35 30510TOB obnacTHOW Konnernn agBokaToB, YneH
* | Bnagummp KoHcTaHTMHOBMWY npesuguyma PecnybrivkaHckon Konnermm
afBoKaToB
Mpeacepartens npesngnyma AKMONTMHCKON
36 MBPAEBA obnacTHoWM Konnernn aaBoKaToB, YreH
- | Fanus KabaynnaesHa npeauanyma Pecny6nunkaHckon Konnerum
afBoKaToB
Mpeacenatens npesnanyma AnmMaTUHCKON
37 KAPYEINEHOB ropoOACKON KONMnernn agBoKaToB, YSieH
" | Kenxxeranu KagpipoBuny npesnguyma PecnybnvkaHckon konnermum
a[BoKaToB
AnmMaturHckas ropoackas Konnerns agBokaToB,
38 MYCWH uneH npesnguyma PecnybrnnkaHCKoW Konnermm
* | CanumxaH AnbmypaToBnY a[BoOKaToB, YneH Hay4yHO-KOHCYNbTaTUBHOIO
coBeTa PecnybnukaHckon konnermm agBokaToB
3amecTuTenb npeacenarens npesngnyma
HOCOB Konnermm agBokaTtoB ropoda AcTaHbl, YneH
39. | Nasen Bop1CoBMY npesvanyma PecnybrvkaHckon Konnermm
afBoKaToB, YneH Hay4Ho-KOHCynbTaTUBHOIO
coBeTa PecnybnukaHckon konnermm agBokaToB
Mpeacenatens XKamObInickor o6nacTHom
PAVCOBA peacen
40. | Arxenuka A6anGekoBHa KOnrnernn agBoKaToB, YneH npesvanyma
PecnybnunkaHckom konnermm agBokaToB
Mpepncenatens npe3nanyma ATbipayCckon
41 YMAPOBA obnacTHoOM Konnernn agBokaToB, YneH
* | Avicyny KampoBHa npesunguyma PecnybnvkaHckon Kkonnermm
afBoKaToB
MaHruncrayckaa obnactHas Konnerms agBokaTos,
YMUPBYNATOB y A a4
42. yneH npesnguyma PecnyGrnnkaHCKoW Konnermm

Papuk CakeHoBuY

afBoKaToB
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Mpeacepatens npe3nanyma AKTIOOGMHCKON

43 AKYBEHKO obnacTHOW Konnernn agBokaToB, YneH
" | Pauca ViBaHoBHa npesvamyma PecnybnmkaHckom Konnernm
agBoKaToOB
44 BEAUTEMUPOBA CeBepo-KasaxctaHckasa obnacTtHasa konneruns
" | Acunsi AcbinxaHoBHa agBoKaToB
CU3WHLIEB CeBepo-KasaxcraHckasd o?naCTHaﬂ konnerua
45. o a[lBOKaTOoB, yNpaBnAloLWUN NnapTHepP agBoOKaTCKOW
Cepreii BacunbeBuny
KoHTOpbl «De Facto»
46 ABOPAXMAHOB Konnerusi ageokaToB ropoaa AcTaHbl
" | EpbonaT bekbonaTtoBu4 A oA
47 AVEKEHOBA Konnerus agsokaTtoB ropoaa AcTaHbl
" | OnHapa AmaHXonoBHa A POA
48 AKATOB Konnerus agsokaTtoB ropoaa AcTaHbl
" | Unbsac Epranuesud A POA
49 AJEHOB Konnerns agBokatoB ropoga AcTaHbl
" | TenbmaH KynanbepreHosud
50 APTBIKBAEBA Konnerusi agsokaToB ropoaa AcTaHbl
" | AguHa KasbekoBHa A oA
51 AYBAKUPOBA Konnerusi ageokaToB ropoaa AcTaHbl
" | Acem KobnaHoBHa A PoA
52 ASITAHOBA Konnerus agsokaTtoB ropoaa AcTaHbl
" | l'ynbHapa TioneybaesHa A poA
BAWTENEHOB
53. Konnerns agBokatoB ropoda AcCTaHbl
Pacyn Tynenosuy
54 BAUTEHOB Konnerus agsokaToB ropoaa AcTaHbl
" | TonereH Maxutynbl A PoA
55 BEPIKBON Konnerus agsokaTtoB ropoaa AcTaHbl
" | Ongap OpanbGekynbl A POA
BEPCAHOBA
56. Konnerns agBokatoB ropoda AcCTaHbl

datuma MycnmmoBHa
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BOXEEBA

57. Maiipa 3ageesHa Konnerns agBokatoB ropoda AcCTaHbl
BYNEKBAEB
58. Konnerus agBokatoB ropoga AcCTaHbl
MaHcyp bektypraHosu4
BAXUTOBA
59. o Konnerns agBokatoB ropoda AcCTaHbl
Anryns AMaHrenbgneBHa
BAXPYLIEBA
60. - Konnerus agBokatoB ropoda AcCTaHbl
BakblT KynanbepreHoBHa
61 BAXPYLLUEBA Konnerns agBokatoB ropoga AcTaHbl
" | KOna OneroBHa
r'YPXXVEB
62. Konnerus agBokatoB ropoda AcCTaHbl
Makcum 'eHHagbeBnY
OXAHACOBA
63. FyrxaH AMan6ekosHa Konnerns agBokatoB ropoda AcCTaHbl
64. OYLUAEB Konnerns agBokatoB ropoda AcCTaHbl
Bepuk Hukonaesny
65 EXEBEKOB Konnerns agBokatoB ropoga AcTaHbl
" | CynerimeH AHapbekoBMY
66 ENbYYBAEBA Konnerus agsokaToB ropoaa AcTaHbl
" | Acene MyxaHbekoBHa A oA
EPXXAHOBA
67. Konnerns agBokatoB ropoga AcTaHbl
KynbxaH BaxutoBHa
68 JKAKYINOB K A
| BaxTusip AxmeTkanMesud onnerna agBokaTtoB ropoga AcTaHbl
69 KYNOBA Konnerus agsokaTtoB ropoaa AcTaHbl
" | Acenb MapaToBHa A POA
70 HYCOBA Konnerus agsokaTtoB ropoaa AcTaHbl
" | Anust CakeHoBHa A oA
71 WAPUCOBA Konnerns agBokatoB ropoda AcCTaHbl
" | Anmarynb bantabaesHa
72. WNbACOBA Konnerns agBokatoB ropoga AcTaHbl

lN'ynemnpa CenTkepeeBHa
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NCATAEB

73. BonaT YKakchibiKoBUY Konnerns agBokatoB ropoga AcTaHbl
74 WCKAKOBA Konnerns agBokatoB ropoga AcTaHbl
" | Kyngysan OHrapbaeBHa
KABbIJIBEKOBA
75. Konnerns agBokatoB ropoga AcTaHbl
Botako3 CapgapbekoBHa
76 KAMNBIMBET Konnerus agsokaTtoB ropoaa AcTaHbl
" | Aincyny KaHatoBHa A PoA
77 KAPTIEEBA Konnerus agsokaToB ropoaa AcTaHbl
" | Apannbim KambaposHa A PoA
KOKEHOBA
78. Konnerns agBokatoB ropoga AcTaHbl
Cayne ManraxgapoBHa
79 KOHAKBAEBA Konnerus agsokaTtoB ropoaa AcTaHbl
" | Po3a Cabbip>xaHoBHa A POA
80 KOPYATMHA Konnerus agBokatoB ropoga AcCTaHbl
" | Jlapuca VMiBaHoBHa
KPbIKBAEB
81. Konnerus agBokatoB ropoda AcCTaHbl
AmaHrenbabl Ceprasblynbl
KYJIIUKOBA
82. Konnerns agBokatoB ropoga AcTaHbl
CseTtnaHa PaBunbeBHa
KYPAYEHKO
83. - Konnerus agBokatoB ropoda AcCTaHbl
Omutpun MeTtpoBud
84 MAKCYTOB Konnerusi ageokaToB ropoaa AcTaHbl
" | Akblnbek KoriwbibaeBuny A oA
MANTTENbONHOB
85. Konnerus agBokatoB ropoda AcCTaHbl
>KaHat Xampmynnaesuy
MYKYLUEBA
86. Konnerns agBokatoB ropoga AcTaHbl
Asros Kagpblp>kaHoBHa
MYXAMEObSAPOB
87. Konnerns agBokatoB ropoga AcTaHbl
Amarxon HypnaHosuy
MYXAMET)>XAHOBA
88. Konnerns agBokatoB ropoga AcTaHbl

Anrynb AMaHrenbgnesHa
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MYLLKEHOBA

89. Kynsi KagnesHa Konnerust agsokatoB ropofa AcTaHbl
90 HYPTAEB Konnerns agBokatoB ropoga AcTaHbl
" | AbnanxaH Ackapynbl
91 PCAJIHA Konnerus agsokaTtoB ropoaa AcTaHbl
" | OuHapa CabutoBHa A oA
CATrAIMEBA
92. Avityp LIaxMaHoBHa Konnerns agBokatoB ropoga AcTaHbl
93 CATHAM Konnerus agsokaToB ropoaa AcTaHbl
" | JaHapa CarnHb6eKKbI3bl A poA
94 CATbIGEKOBA Konnerus agsokaTtoB ropoga AcTaHbl
" | OnbBupa TypcyHbaeBHa A poA
CAYJIEBAEBA
95. Konnerns agBokatoB ropoda AcCTaHbl
lNynbmupa KywepbaeBHa
CEPUKBEKOBA
96. Konnerus agBokatoB ropoda AcCTaHbl
Caman bakbiToBHaA
97 CnsIMOB Konnerusi ageokaToB ropoaa AcTaHbl
" | Japxan Anvnesny A oA
98 CNAMOB Konnerus agsokaTtoB ropoaa AcTaHbl
" | AymaH Annesmny A PoA
99 TOKALLIOB Konnerns agBokatoB ropoda AcCTaHbl
" | Oyncenban KeHxnbaesmy
100 TOKCABUHA Konnerns agBokatoB ropoga AcTaHbl
‘| OnHapa NabuTtoBHa
TYNEBAEBA
101. Konnerns agBokatoB ropoda AcCTaHbl
HOunapa CarngonnaesHa
102 YATBEKOBA Konnerns agBokatoB ropoga AcTaHbl
| MagmHa Kbigblpbekkbi3bl
103. YTAPOBA Konnerns agBokatoB ropoga AcTaHbl

Avryne CarblHObIKOBHA
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LUAMNEHOBA

104. Cabura MyxTaposHa Konnerns agBokatoB ropoga AcTaHbl
105 LUAPUIOBA Konnerns agBokatoB ropoga AcTaHbl
‘| Kenxe >KarmnapoBHa
LUEHFENBAEB
106. 5 Konnerns agBokatoB ropoga AcTaHbl
axblTkaH PaxumoBuy
107 OCOKMHA Konnerns agBokatoB ropoga AcTaHbl
| MpuHa KOpbeBHa
108. EEPHMMEETOBA Konnerns agBokatoB ropoda AcCTaHbl
anayca AMaHOBHa
KYPAYEHKO
1009. ~ Konnerns agBokatoB ropoda AcCTaHbl
Omutpun MeTtposny
110 AYBAKWP AKMONMHcKasi obnacTHas Konnerusl aaBoKaToB
‘| Kanat Bapuynbl A
AXMETOBA
111. o AKMonunHckasa obnacTtHas Konnerusi aaBokaToB
Caman AntnaeBHa
BEKBAYOBA
112. AKMonunHckasa obnacTtHas Konnerust aaBokaToB
>Kanapa [JapxaHGekoBHa
MXCAHIAIIMEB
113. AKMONMHCcKasi obnacTHas Konnerusl aaBoKkaToB
CakeH N3bacaposuy
KOCTbIPEB
114. AKMonunHckas obnacTtHas Konnerusi aaBokKaToB
Bnagnmup Hukonaesuny
KY>XXAMKYINOB
115. AKMonunHckasa obnacTtHas Konnerust aaBokKaToB
Cepuik TbiHbIGEKOBUY
MAKCUMOB
116. AKMONMHCcKasi obnacTHas Konnerusl aaBoKkaToB
Anekcangp Bukroposuy
MYP3AJIMHOBA
117. AKMonunHckasa obnacTtHas Konnerusi aaBokaToB
lN'ynbHapa bapambaesHa
CAMNAYXAHOBA
118. - AKMonunHckas obnacTtHas Konnerusi aaBokKaToB
Caman CannayxaHoBHa
TUMO®EEB
119. N AKMONMHCcKasi obnacTHasi Konnerusl aaBoKaToB
MaTeen BnagnmupoBuy
TYNEYBAEBA
120. AKMONMHCcKasi obnacTHasi Konnerusl aaBoKaToB

OpbiHTam KycamHoBHa
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YPA3AIIUHA

121. AKMoOnunHckasa obnacTtHas Konnerusi aaBokaToB
Anna AmaHrenbanHoBHA
YCTAXAHOBA
122. AKMONUHCcKasi obnacTHas Konnerus aaBokaToB
Capa AmaHTaeBHa
YEPHABCKAA
123. AKMONMHCcKasi obnacTHas Konnerus aaBokaToB
CeeTtnaHa HukonaeBHa
124 BYPKATOB ATblpayckas obnactHast Konnerusi agBokaToB
| YKakcbinbik OpbiHOacapoBuy pay A
BPAHYEB
125. ATblipayckast obnacTtHas konnerns agBokaToB
Uropb Onerosuy
126 MAJTIOKOBA ATblpayckas obnactHast Konnerusi agBokaToB
| KOnusa AnekcaHgpoBHa pay A
CYHOETKAITMEBA
127. ATbipayckasi obnacTtHasl Konnerns agBokaToB
>Kanap Kagpbip>kaHoBHa
HA3bIMBEKOBA
128. YKambOblnckas obnactHas Konnerusi aaBoKkaToB
CantaHat KenecoBHa
129 TALLUNAKOB 3anagHo-KasaxctaHckas obnacTtHasa konnerus
| Typerann Agaesny aJBoKaToOB
130 XAUPYIINWHA 3anagHo-KasaxcTtaHckas obnactHasa konnerms
"I Anryn XXvneHb6aeBHa agBoKaToB
BALLAPOBA
131. KaparanguHckas obnactHas Konnerms agBokaToB
Manunna bakeHoBHa
132.| WWAKWUP Anapa KaparaHguHckast obnactHasa Konnerms agBokaTtoB
133 KABbIJIBEKOB Kbi3blnopanHckasa obnactHas konnerus
‘| Kanat Epanuesuy a[BOKaTOB
A3AHOB
134. MaBnogapckasi obnacTHasa Konnernst aaBokaToB
BaybipxxaH AckepbekoBud
NoCT
135. " MaBnogapckas obnactHas Konnerns agBoKaToB
pmMa AnekcaHgpoBHa
136 AMUPTAEB KOxxHO-KasaxcTtaHckas obnacTHas konnerus
‘| Canap AbagpamaHoBu4 agBoKaToB
137 KAHIENOUEB FOxHo-KasaxcTaHckas obnactHasa konnermsa
| HypnaH Angaposuy a[iBOKaToB
138 CEMTXXAHOB KOxxHo-KasaxcTtaHckas obnacTtHas Konnerus
| Menec JanHoBny agBoKaToB
139 TYNEFEHOBA KOxxHO-KasaxcTtaHckas obnacTHas konnerus

N'ynbHUpa TobukoBHa

afBoKaToB
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